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the commissioners' court to approve 
such contract. In all cases where a 
county furnishes part of the cost of 
improvement on State designated 
highways the county shall have a 
voice in the type of construction 
and. the right to have the county's 
engmeer approve the work before 
all payments of county moneys are 
made. 

Martin. 
McFarlane. 
Miller. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 

Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

Prayer by Rev. Dr. Green. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Woodward. 

Petitions and Memorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Small: 

Sec. 2 2. The fact that large areas 
of the State of Texas, located at 
considerable distance from the cap­
itol of the State are unable to con­
fer with members of the State High­
way Commission who are familiar 
with the conditions and affairs in 
their particular section of the State, 
and to receive advice and counsel 
from the State Highway Commis­
sion r~lative to road matters, except 
by a Journey to Austin at a time 
when the Highway Commission is 
in session, and the further fact 
that it is impossible for three men 
to keep in touch with the needs and 
requirements of the various coun­
ties in the State of Texas, and that 
the se.rv~ces of the State Highway 
Comm1ss1on be available in all parts 
of the State at all times and es­
pecially that the Manage~ of said 
Commission be available for advice 
and c?ui;isel at the State Highway 
Comm1ss10n at Austin at all times 
creates an emergency and an im'. 
perative public necessity that the 
constitutional rule requiring bills to 
be read on three several days in 
each House be suspended, and said 
rule is hereby suspended and this 
Act shall take effect and be in force 
~rom and after its passage, and it 
1s so enacted. 

S. B. No. 606, A bill to be entitled 
"An Act ratifying and validating 
the creation and consolidation pro­
ceedings creating Carey Consol­
idated Rural High School District 
No. Ten of Childress county, Texas, 
by consolidating Purple Hill Com­
mon School District No. 14, Prairie 
Hill Common School District No. 4, 
Carey Common School District No. 
10 and Valley View Common School 
District No. 28, all in Childress 
county, Texas; ratifying and vali­
dating all orders, petitions, notices, 
elections, orders declaring result of 
elections and describing the boun­
daries of such consoli<l ated rural 
high school district; validating elec­
tion and election proceedings held 
on the 6th day of February, 1929, 
in such consolidated district; an­
thorizing the issuance of Sixty Thou­
sand Dollars schoolhouse bonds and 
levying a tax in payment thereof, 
including the petition, orders, no­
tices. election, election returns and 
authorizing the Board of Trustees 
to complete the issuance and sale of 
such bonds; and declaring an emer­
gency." 

THIRTY-NINTH DAY. 

Austin, Texas, March 4, 1929. 
The Senate met at 10 o'clock a. 

m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 

Greer. 
Hardin. 
Holbrook. 
Ii oms by. 
Hyer. 
Love. 

Read first time and referred to 
Committee on Educational Affairs. 

Bills Signed. 

The Chair, Lieutenant Governor 
Barry Miller gave notice of signing, 
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and did sign, in the presence of the era! public, the State, riparian own­
Senate, after their captions had been ers or appropriation, owners In the 
read, the following bills: waters of such streams, and provid-

H. B. No. 63. S. B. No. 107. ing that with respect to lands sold 
H.B. No. 675. S. B. No. 125. by the State of Texas expressly re-
H. B. No. 522. S. B. No. 154. serving title to minerals In the 
H. B. No. 710. S. B. No. 179. State, such reservation shall not be 
H.B. No. 208. S. B. No. 388. I affected by this Act and that the pa-
H. B. No. 262. S. B. No. 216. tentees or awardees and their as-
H. B. No. 58. S. B. No. 359. signees shall have the same rights, 
H.B. No. 17. S. B. No. 569. !title and interest in the minerals in 
H. C.R. No. 31. S. B. No. 182. the beds or abandoned beds of such 
H. C. n. No. 30. S. B. No. 477. 'water courses or navigable streams 
H. B. No. 456. S. B. No. 384. 'that they have in the uplands cover-
H. B. No. 346. S. B. No. 434. led by the same patents; and provid-
H. B. No. 552. S. B. No. 252. ing that all of the provisions of this 
H. B. No. 478. S. B. No. 446. I Act shall ap?IY equally to all Span-
H. B. No. 474. S. B. No. 87. 1sh and Mexican land grants and ti-
H. B. No. 646. S. B. No. 370. ties issued by the Spanish and Mexi-
H. B. No. 637. S. B. No. 404. I can Governments prior to the Texas 
H. B. No. 461. S. B. No. 230. Revolution of 1836, which have been 
S. B. No. 99. S. B. No. 169. subsequently recognized by the Re-
s. B. No. 88. S. B. No. 451. public of Texas or by the State of 
S. B. No. 108. S. B. No. 524. Texas as valid; and declaring an 

Sp<>cial Committee Report. 

Senator Parrish sent up the report 
of the Highway Investigating Com­
mittee. 

Senator Witt moved that the re­
port be printed and the evidence fil­
ed with the Secretary of the Senate. 
The motion prevailed. 

(See Appendix.) 

l\lessage From the Governor. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the Governor with the follow­
ing message: 

Executive Office, Mar. 1, 1929. 
To the Honorable Senate of Texas: 

I return herewith S. B. No. 150, 
"An Act to confirm and validate all 
patents and awards issued on lands 
lying across or partly across water 
courses or navigable streams or the 
beds or abandoned beds thereof, or 
parts thereof, and to relinquish, 
quit-claim and grant to patentees 
and awardees and their assignees all 
of such lands, and minerals therein 
contained, across water courses or 
navigable streams and also the beds 
or abandoned beds thereof, and min­
erals therein contained, where such 
patents or awards have been issued 
and outstanding for a period of ten 
years from the date thereof and have 
not been cancelled or forfeited, with­
out impairing the rights of the gen-

emergency." 
I addressed a letter to tbe Attor­

ney General, requesting the opinion 
of that Department upon the consti­
tutionality of this Act and certain 
other matters. The questions pre­
sented to the Attorney General's De­
partment are set out in his opinion, 
which follows: 

"I acknowledge receipt of your 
letter of February 25th to which is 
attach'ed copy of S. B. No. 150 and 
in which you propound several in­
quiries as to the validity of the pro­
posed law. 

"The Act is very broad, In fact 
co-extensive with the limits of the 
State insofar as its operation Is con­
cerned. It undertakes to validate 
all patents and awards issued on 
lands lying across or partly across 
the water courses or navigable 
streams and the beds and abandoned 
beds of water courses and navigable 
streams if such patents and awards 
have been outstanding and uncan­
celled for a period of ten years. It 
is even broader in scope than this, 
in that it undertakes to relinquish, 
quitclaim and grant to patentees 
and a wardees and their assignees, 
all of such lands and the minerals 
contained therein across such water 
courses or navigable streams, and 
the beds or abandoned beds of such 
streams if such patents and awards 
are outstanding for a period of ten 
years. 

"The expression 'water courses,' 
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as used in the bill is meaningless, I school land for the benefit of the 
for. the reason that if it is intended permanent school fund not having 
to mclude something different than escaped the condemnation of those 
'navigable streams,' it could apply int.:rested _in the passage of the Act. 
only to water courses having less . I am '.u:mly con.vinced th~t there 
than an average width of thirty feet is a cond1t10n particularly . m West 
from the mouth up, and these water an~ Southwest Tex~s of which some 
courses and beds of same and the rel~ef. should be i;1ven i;n.d_ a more 
minerals therein contained are al- def1_mte and certam defm1tion of a 
ready incontestably the property of ~av1gable stream should be enacted 
the patentees and awardees If mto the law, and I have not hesi­
the other hand, it is intend~d td ~e~ tated to so express myself to many 
fer to water courses, which do not mem?ers of the Te:cas _Legislature by 
contiuuously carry water th th a written commumcat10n to a mem­
respective rights of the State :~d 0~ ber of th~ ~tate Senate. I am also 
the patentees are dependent upon of the opm10n that there should be 
whether such water courses are a reasonable law of limitation as 
navigable streams under the statute agamst the State as to actions for 
Therefore, the Act must be con~ the recovery of vacant land which 
strued as though it dealth only with has J_ieen held .under a claim of title 
navigable streams. The use of this and m possession for a long number 
term, however, in all of the perti- of years, and that provisions should 
nent sections of the Act indicates be made by the Legislature to lo­
the unlimited extent and scope which cate and ~ark upon the ground all 
the Legislature sought to give to the of the p~bhc lai:d within its domain. 
terms and provisions of the Act. and T1.'ese. m my Judgment. would be 
therefore, at the very threshold we wise. enac~ments but the act under 
are faced with a direct assault upon c?nsiderat10n does not attempt to do 
the general policy of the State and either of these things or in any way 
of all other 'governments as to the remotely relate to them. 
ownership and control of the navi- "In view of what I have said, it 
gable waters and the beds there- is with much _reluctance that I reach 
under by the sovereignty for the the conclusion and so advise you 
benefit of the public. This general that in my opinion the bill contra­
policy has been, both in Texas and venes Section 4 of Article 7 of the 
the other states, and almost univer- Constitution which provides that the 
sally in all countries, that the sov- public free .school lands shall be 
ereign title and right of the state in sold and which would prohibit their 
its navigable waters and beds of being given awa_,y, and the further 
same is one that can not be sur- provision of the same section that 
rendered, alienated, or delegated, ex- the Legislature shall not have power 
cept for some public purpose or some to grant any relief to the purchasers 
reasonable use which can fairly be of public free school lands, and that 
said to be for the public benefit. The it is also in violation of the consti­
power of the State, as the outcome tutional inhibition contained in Sec­
of a general public policy that has ton 5 of Artcle 7 which prohibits the 
always existed to grant land under appropriation of any public school 
its navigable waters to private per- land which is a part of the perman­
sons or corporations, has always ent school fund to any other purpose 
been subject to the qualification that than in the investment of bonds of 
such grant must be for a purpose a defined kind. 
that is useful, convenient or neces- "I will take up your questions 
sary to the public. So that aside seriatim giving my views as to each: 
from the constitutional questions in­
volved, the proposed law is a direct 
assault upon this long established 
public policy of all governments. I 
am quite conscious of the fact that 
the subject matter of the bill has 
been acrimoniously discussed the 
activities of this department in its 
effort to subserve the public inter­
ests and conserve the public free 

I. 

"Does Senate Bill No. 150 con­
travene the provisions of the Con­
stitution with reference to lands be­
longing to the public school funds?" 

"As hereinbefore stated, the term 
"water courses" as used in the bill 
has no distinctive meaning insofar 
as any purpose or intent of the act 
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might be effected, and, therefore, are subject to the control of the 
it must be construed as though it State." 
used only the term "navigable "The Supreme Court in State vs. 
streams." Grubstake Investment Association, 

"Navigable streams are of two 297 S. W. 202, in holding that the 
kinds: bed of a stream did not pass out of 

the State under a Mexican grant of 
"(a) Those that are navigable in 1835 quoted the Hall case with ap-

point of fact, and proval, and also the following from 
"(b) Those that are navigable l\lass. vs. New York, 271 U. S. 89: 

in point of law only. • "The dominion of navigable 
"Much of the confusion that has waters and property in the soil un­

r.risen in regard to a proper concep-1 der t~em are so ident~fied with the 
tion of the proposed act has arisen exercise of the sovereign 'Powers of 
hy reason of the fact that in this gov~rnment. that a presumption 
State there are two distinct kinds of aga_mst their separation from sov­
navigable streams as hereinbefore in- ere1?nty must be indulged in c?n­
dicated. A stream may be navigable strumg all grants ~Y t~e sovereign 

d t h 1 f th· Stat thou"h of lands to be held m private owner-un er e aws o is e '=" h'p .. , 
it may not be navigable in faet s !. · . C 
A t' I 5 30 2 f th R v· ed f:iYil Agam the Supreme ourt in the 

r ic e 0 e .e is , case of State vs. Black Bros., 2 9 7 
Sta~utes of. ~925. contai.ns the fol- s. w. 213, held that the bed of a 
lo~mg prov1s.10n lil relatwn to Ian~~ navigable stream was constructively 
lymg ~rn ?av1gable w~ter courses s reserved to the State under a grant 
a defmlt10n of na~igable streams made by the State of Texas and 
un~er the laws of this State: . could properly be used by the sov-

All strea~s so far as they retam ereign for the purpose of developing 
an average width of thirty feet. from minerals therein contained for the 
the mouth up shall be considered benefit of the school fund. 
navigable streams within the mean- "These clean cut decisions of our 
ing hereof. and_ they shall not b~ highest tribunal establish that 
cr~~sec~ by the Imes of any su_rvey. streams navigable by Article 5302 

This statute wa_s enacted lil the are on a parity with streams in fact 
year of 18 3 7 and its effect accord- navigable and that the State does 
ing to the derision in Ole City ~f not sell but upon the contrary con­
Austm vs. Hall. 93 Tex. 591, 596, is structively reserves the waters and 
to give 'to the streams described soil in both such classes of navigable 
therein the character of navigable streams upon the making of adfa­
streams under the rules which gov- cent grants. They further show 
em the courts in determining that that the latter rule is evolved from 
question. and a grant made upon a the civil law as we took it through 
stream declared hy the statute to i\Iexico and al5o from the common 
be navi1rnhle woulc! confer titJ.e only law a.s we took it from England. 
to the same extent as if the ,,tream In other words, the principle is 
were naYigahle under the general basic in the law of this State. 
definition given to such water "These cases, it is true, do not 
crossed by the lines of any survey." construe grants lying across or 

"The result to the locater is the partly across navigable streams, but 
same as if the stream were navi- rather ordinarily riparian grants, 
gable under the general rule of de- but the difference in the law affect­
cision and hP would take tit!,, lim- ing the two is simply that the more 
ited to the water line the .'<1me as stringent rule should be applied to 
if the stream were navigable. • • • the first than the second; for it has 
The apparent object of the Congress further been the law since 1837 un­
of the HC'pub!ir in enacting the law der this same Article 5302 that nav­
ancl of the several Legislatures igable streams ' "shall not be crossed 
which havP c·ontinued in force was by the lines of any survey,"' and 
to prevt>nt locaters upon the public with reference to that provision it 
domain from monopolizing th<' wa- was said by the Supreme Court in 
ters of the State. • • • In addition Laundry vs. Hobison: 21~ S. \V. 810: 
thereto. by declaring such streams ' "It was decided in Land Com­
to be navigable, the 8tate reserved pany vs. Thompson, 83 Tex. 179, 
the title to the beds thereof which that surveys astride Devil's River 
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made in 1876 and 1877 constituted I public school fund lands, and their 
no appropriation of the land, to pro- disposition is, therefore, controlled 
tect it from subsequent location, be- by the constitutional provisions with 
cause forbidden by the statute, and reference to such lands. 
therefore illegal," ' and in that case, "I do not base my statement as to 
it was further said: the school funds property in navi-

' "Had there been no statutory re- gable streams npon Article 5416, 
servation of the beds of the chan- which expressly appropriates to the 
nels of navigable rivers, we do not school fond 'all of the unappropri­
think that such general language as aied public domain remaining in this 
" 'other public lands' " could be held State of whatever character and 
to include the soil beneath naviga- wheresover located (with certain 
ble waters for our decisions are un- exceptions not now important)', nor 
animous in the declaration that by do I base it upon the general policy 
the principles of the civil and com- of our law to regard navigable 
mon law, soil under navigable streams as n sperinl kind of school 
waters was treated as held by the land not subject even to sale ex­
State or nation in trust for the cept where expressly declared by 
whole people. * * * Nothing short statute, but rather upon the basic 
of express and positive language can law of the land, as found in Article 
suffice to evidence the intention to 7. Section 2. expressly setting apart 
grant exclusively private privileges and appropriating to the school fund 
or rights in that used for the com- 'one-half of the public domain of the 
mon use and benefits." ' State.' The reason why navigable 

"It may be added that navigable streams constructively reserved (as 
river beds abandoned through avul- shown above l from general grants of 
sion remain the property of the land lying across or partly across 
State. Siddall vs. Hudson, 206 S. such streams necessarily falls into 
W. 381. The relative rights of the that half of the public domain so 
State and its grantee are apparently broadly referred to in the Constitu­
determined by the conditions of the tion. is because our Supreme Court 
stream in all respect as of the time in 1898, in the case · of Hogue v. 
of the grant. Baker, 45 S. W. 1004, as against 

"As continued manifestations of one seeking a homestead donation, 
the State policy in this regard, we held that the other half of the entire 
have also Article 5338 expressly nnhlic domain having been then ex­
making 'river beds and channels' hansted, all the remainder. of such 
subject to the general mineral permit public domain necessarily fell within 
Jaw, and Article 4026, declaring that the Constitutional appropriation to 
'all of the public rivers, etc., within the school fund. That conclusion is 
the jurisdiction of this State, to- summarized in these words by the 
gether with their beds and bottoms, court: 
and all the products thereof, shall "The half of the public domoJn 
continue and remain the property not dedicated to the school fund has 
of the State of Texas.' elr<'ady been exhausted. and what 

"Under the authority hereinbe- remains belongs equitably to that 
fore developed-and much more fund."' 
might be added-the conclusion is "'rhe framers of our Constitution, 
irresistible that navigable streams, in their good wisdom, have seen fit 
together with their beds and miner- to afford a peculiar and special pro­
als therein contained, embraced in tertian to our public free schools by 
patents or awards of land lying Hmiting the power of the Legisla­
either across or partly across such ture to act upon public school lands. 
navigable streams, Iii.ave not been In the first place, by Section 4, Art­
sold by the State under such patents 'rle 7, of the Constitution, a man­
or awards. If such navigable dote is put npon the Legislnture to 
streams were simply a part of the sell pnhlic school lands. With re­
general public domain and did not spect to this mandate it is said in 
belong to the school fund, the Leg- Smission v. State, 'il Texas 222, 235: 
islature probably could, in the first The effect of this is to withhold 
instance, have given them away, and from the Le.o;islature power to adopt 
so doubtless by this Act could ul- a system for the ultimate utilization 
timately relinquish them. But nav- of the common school lands other­
igable river beds are part of the wise than through sales."' 
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"'In addition, by the same section 
of the Constitution, it is said: " 'The 
Legi8lature shall not have power to 
grant any relief to purchasers there­
of'." The Comptroller is further 
therein directed to " 'invest the pro­
ceeds of such sales' " in bonds of cer­
tain defined kinds, and in Section 
5 it Is said that 'no law shall ever 
be enacted appropriating any part 
of the permanent or available school 
fund to any other purpose what­
ever.' In this connection the de­
cision in Imperial Irrigation Com­
pany v. Jayne, 104 Texas 395, 415, 
417, makes it plain that in this non­
diversion restriction the Constitution 
is referring to lands, proceeds of sale 
thereof, and bonds, as all included 
in the general designation 'school 
fund.' 

"It has been held that under the 
Constitutional provision relating to 
the diversion of the University fund, 
similar in terms to that relating to 
the school fund provision, the Leg­
islature could not even make oil 
royalties which are in their essential 
nature proceeds of the University 
lands, and, therefore, a part of the 
permanent fund, available for the 
building needs of the University to 
which only the 'available fund' could 
be applied. State v. Hatcher, 115 
Texas 332. 

"In the recent case of Green v. 
Robison. 8 S. W. (2dl 655, the so­
called 'Relinquishment Act' was up­
held upon the principle that it was 
not after a:l a 'relinquishment act,' 
or a gift or donation, but an exercise 
of the sovereign lawmaking power 
in enforcing from the State's pur­
chaser of the oil and gas a com­
pensation to the owner of the soil 
for the damage done thereto. In 
this connection it is said: 

"'We can not agree with respond­
ents, the Land Commissioner and his 
attorney, that the Legislature has 
authority to relinquish to the owner 
of the soil, without payment of con­
sideration therefor, minerals re­
served to the State prior to the sale 
of the land ana withheld in his pur­
chase thereof, or that the cases of 
Cox v. Robison, 105 Texas 426, and 
Greene v. Robison, 109 Texas 367, 
can be so construed.' " 

"Still, aga In, in the case of State 
v. Post, 169 S. W. 406, it was said 
with respect to a law attempting to 
empower the Land Commissioner to 
resurvey lands already sold without 

necessary regard to their original 
survey lines that 

"The Legislature was positively 
prohibited by the Constitution from 
disposing of these lands, and from 
authorizing the Commisioner to do 
so at the time of such resurvey ex­
cept by selling the same. To include 
the lands in controversy in appellee's 
patented surveys by extending the 
lines thereof beyond their original 
location is not to sell such lands as 
required by the Constitution, but is 
to give them away." 

"As applied to the undertaking of 
this bill, to confirm and validate, or 
to relinqui'>h, quit-claim, and grant 
to patentees, awardees, and assign­
ees of lands lying across or partly 
across navigable streams, a property 
r:ght in such navigable streams or­
ii;inally reserved by the StatP. is to 
relinquish to such awardees and pat­
entees, 'without payment of consid­
eration therefor,' 'all of the lands 
and minerals therein contained' em­
bracPd in such navigable streams, Is 
to extend such grants 'beyond their 
original locations,' is to permanently 
divert and withhold such school 
lands from sale, thus preventing the 
investment of their proceeds in 
bonds for the benefit of the school 
children of the State, is palpably 
to grant relief to purchasers, is 'to 
give them away' ibstead of selling 
them. 

"The use of the terms 'confirmed 
and validated' in the first section of 
the bill can not operate to make a 
confirmation or validation of what 
upon sale was reserved to the State, 
and though the Legislature might 
originally, by express language, have 
sold the navigable rivers, it could 
not then, and, therefore, can not 
now grant away gratis such school 
fund land. 

"Validating or curative statutes 
prPsuppose the existence of an ini­
tial right, and an irregularity in its 
ongm. It is upon such right and 
such irregularity that they operate 
hy validating the right and curing 
the irregularity. If a law under­
takes to give a right where none 
before existed, it certainly is not a 
validating or curative statute, but 
one wholly creative In Its nature, 
vesting retroactively a right where 
there was none. Anything of value 
added by seller, whether state or in­
dividual, after consummation of a 
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sale, is in its essential nature a gift. 
"All of the validation acts that 

have been upheld by our courts will 
be found, upon examination, to be 
simply ratifications by the State as 
the principal, speaking through the 
Legislature, of the act of an unau­
thorized agent-never a retroactive 
grant of what the Legislature, it­
self, in the first instance, could not 
have granted. 

"No force can be gained for these 
awards and patents to surveys lying 
across navigable streams from the 
action of the Governor or the Com­
missioner of the General Land Of­
fice with respect thereto. They were 
made in clear violation of Article 
5302, and though there is every rea­
son to believe tnat they should be 
upheld, except as to the navigable 
stream area itself, they can not take 
any efficacy out of the unauthorized 
acts of such officers. A leading case 
on this question is Day Land & 
Cattle Company vs. State, 68 Texas 
526, 540. where, as against a suit 
to recover unlawfully patented land. 
it is urged that the action of the 
Governor and the Commissioner of 
the General Land Office, in issuing 
the patents, was conclusive, and in 
overruling this contention it was 
said: 

"All power that any officer of 
this State is given by a written 
law directly or indirectly, and any 
act which any officer, from the 
Chief Executive of the State to the 
lowest officer in it, may assume to 
do in excess of the power thus given, 
is void." 

"The surveyor employed by the 
awardee to make such surveys is in 
the same situation, and he is indeed 
more accurately speaking 'the agent 
of the claimant of the land, as the 
duty to have the survey made is 
imposed upon such claimant.' Sulli­
van vs. State, 95 S. W. 645, 648. 

As regards the proviso of the act 
to the effect that it shall not apply 
to 'any number of acres of land in 
excess of the number of acres of 
land conveyed' originally, and the 
other proviso to the effect that the 
State's mineral reservation shall not 
be affected, it is apparent that the 
effect of the act, even with these 
limitations, is still to relinquish 
that which was not granted, merely 
putting upon a parity of that which 
was granted. If the surveys affected 

by this bill are short in acreage 
without the inclusion of that which 
was reserved by the State upon sale. 
it is reasonable to suppose that the 
a wardees or their assignees can, and 
possibly have, secured from the 
State refunds of purchase money 
proportional to the shortage. 

If there is considered to be some 
measure of hardship in the situation 
of land owners now having their 
holdings divided by a ribbon of 
State property, still their compen­
sation, if any considered due, can 
not by the Legislature. be taken out 
of the school fund lands. Even the 
recompense of payment for duties 
performed in the military service 
has been consistenly derived from 
the other half of the public domain 
-not that appropriated to the 
school fund. 

II. 
'What effect, if any will this bill 

have any pending litigation in which 
your Department is representing 
the State of Texas?' 

"We have pending at this time 
but one river bed suit, the same be­
ing No. 45,223, in the Fifty-third 
District Court of Travis County, 
Texas, being styled the State ot 
Texas vs. C. W. Bradford, et al. This 
suit was filed prior to the extensive 
oil development that has since taken 
place in the area in Gray County 
immediately adjacent to the North 
fork of the Red River, which is the 
area sued for. If Senate Bill No. 
15 0 becomes a law, and if further I 
be mistaken in my advice as here­
in before given as affecting its un­
conRtitu tionality, then ,the subject 
matter of the suit will have been 
relinquished and its purpose ,ter­
minated. 

III. 

'Assuming that the survey lines in 
some instances cross the Brazos, 
Trinity and Colorado Rivers in the 
lower regions of these streams, what 
effect, if any, will this bill have 
upon passing title to such river beds 
to the assignee of the original pat­
entee in such instances?" 

"Since the bill in unrestricted 
terms applies to 'navigable streams' 
there can be no doubt that it ap­
plies both to those streams navi­
gable in point of fact-such as 
those to which you refer-and also 
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to those navigable only by Yirtue of I tlw 'and and g-ravel is not under­
thc terms of Article 5302. takPn to he protected in streams 

IV. 
navigable in fact but not in law, nor 
in th" beds of abandoned streams, 

'\\"hat effect, if any. will this bill' thoui;;h abandoned beds or water 
have upon the rie;hts of the State in rnur"es would seem to be the main 
handling the sand and gravel. and 0 011rre <,f tile sand and gravel snp­
the right of ingress and egress for ply, 
the purpose 6f rPmoYing and selling "Sin<'e the State would have no 
such sand ancl gravel?' way of necessity either across the 

"Though thp bill abstractedly pro- : acljarent surveys or out on to the 
tecls 'the State"s title. right or in- granted river heel area, it would fol­
terest. in and to the sand and gravel,' low that its permittces handling the 
the want of an express grant to the sand and gravel would be trespas­
State or its permittPes of the right sPrs in the eyes of the law. Among 
of ingress ancl egress for the pur- thes.e trespassing per~ittees wou_ld 

os f removing and selling such hP rncluded the counties, road d1s-
~an~ ~nd gravel. would leave the trkts, cities or towns ?f this State 
State without any effective reser- takrn~ sand or gravel ~vlthout charge 
vat ion even as to such sand and I for 111.ghway construct~on work from 
gravel. I the. river hed areas mvolved. See 

"The pro ha hie effect of the bill is, Article 4054. 
to reserve to tile State itself sand 1 v. 
and gravel in tile river beds as '1 

personalty, while granting the sub- ''Vhat effect, if any, will the pro­
jacent realty to the patentee, , visions of this bill have upon the 
awardee or assignee. So far as I 'general policy of the State to ap­
know, no way or necessity has ever propriate the waters of navigable 
been held to be implied from a res-1 streams as the property of the gen­
ervation of personalty left upon, era! public, having reference to Sec­
h,ncls sold, but pven if the sand and tion 59a of Article 16, Constitution 
gravel because left in place be con- of Texas, declaring the policy of the 
sidered realty, the situation is no 

1 

State in regard to streams?' 
different from that existing in the "Section 59a of Article 16 declares 
case of State vs. nlack Bros .. 2n S. as a public right and duty 'the con­
\V. 213, in which the Supreme Court servation and development of all of 
denied to the State a way of neces- the natural resources of this State, 
sity for its mineral permittees across 

1 

including the control, storing, preser­
the riparian lands to the navigable vation and distribution of its storm 
river hed area opC'rated by them un- [and flood waters, the waters of its 
cler the State. It was said with ob- rivers and streams for irrigation 
vious application to the situation' power, and all other useful pur­
herP prPsPntP<I: poses.' This constitutional provision 

"'Ve should he slow to extPnd is substantially carried forward in 
this doctrine of implied respn·"tion th<> statutes as Article 7466, and by 
of a way of npressity to cases where Article 7467. 
the unitv of title on whirh it rests "The waters of the ordinary flow 
ean be found only in the sovereign. and underflow and tides of every 
• • • If a sa!P or conveyance of flowing river or natural stream - - -
one portion of such (the public 1!0- and the storm flood or rain waters 
main) prevents a'·rpss to another. it of f'Vf'ry river or natural stream - - -
would seem to llP a rontinc;Pncy within the State of Texas, are here­
which thC' (;oYf'rnmt•nt was houn1l to hr declared to he the property of 
rontemplatP in maldng the conn')'- the State and the right to the use 
ance." therf'of may be acquired by appro-

"~~vPn ahstractly 'the :::;t:i.te's priation.' 
title, ri.c:ht or interest in and to tll!' "The bill undertakes to protect 
sand and c;ravPI !)·ing within 1hf' 'thP rights of the general public and 
hPd of an,· na,·ic;nh!P strPam within in the State in the waters or streams, 
this St11te. as ctPfinec\ hy ArtiPJp or the rights of riparian and appro-
5:102. HPvisP<! Statut<>s. l~~:i· is priation owners in the waters of such 
protectecl that far and that far only. strpams.' Of course, the bill could 
In othPr words. th<> SlatP's title to not do otherwbe, else it would be in 
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conflict with the Constitution. As I lowing as the points made by the At­
it is, there is perhaps no theoretical torney General: 
conflict; that is to say, the State will < 1) That there are two classes of 
conserve and develop the waters in navigable streams under our law: 
its rivers and streams and have a (a) Those streams which are 
distinct property right therein and navigable in point of fact for the 
permit separate appropriation there- transportation of, persons and prop­
of at the same time it grants away erty by water craft; and (b) Those 
the land under the water. Water in streams which are not navigable in 
contemplation of the appropriation point of fact, but are made navigable 
laws is itself realty, and the legal ef- by the law; and in all events a 
feet is a severance of horizontal es- stream must be of the width fixed by 
tates, that in the water and that in the statute before it is regarded as 
the land under water, somewhat navigable in legal contemplation. 
similar to what has been done with ( 2) That the primary purpose in 
resp~ct to the mineral and surface reserving navigable streams was to 
estates in Texas. The severance in insure the availability of the water 
the latter instance has been the rights therein for public use, rather 
source of a great deal of practical in- than for the purpose of preserving 
terference between those using the this to the public use as a means of 
ones or the other estate, and has transportation of commerce upon 
brought about trouble without and such streams. 
culminating in the decision of ( 3) In any instance where a sur­
Greene vs. Robinson, 8 S. W. (2nd) veyor actually crossed the stream 
655. It is reasonable to suppose with the survey lines, neither the 
that the appropriation owner of the award nor the patent carried any ti­
water can expect an experience of tie to the bed of t.be stream, because 
the same kind that the owner of the the law reserved the same, and pro­
s oil or surface has suffered in this vided that the survey lines should 
State in the past. not cross. In so far as either the 

"Thus it is more than probable award or the patent attempted to 
that the general policy of the State carry the title to the bed of the 
as pictured in the constitutional stream, it was illegal and void. 
provision cited, will be largely frus- ( 4 J Under the holding of the Su-
trated by the bill in question. preme Court of Texas, and by rea-

"This communication is undnlv son of the terms of the statute acr­
lengthly, but in justification of it i: I justing the rights of the permanent 
simply cite you to a few instances of 

1

1 

school fund, that the interest which 
its effect insofar as the navigable the State bad reserved m the beds of 
streams of Texas are concerned. If navigable streams became a part of 
it become a law, the result will be the permanent school fund. 
that the State relinquished all of its f 5) That the title which the 
right, title and interest in ten miles State had reserved in the beds of 
of the main channel of the mouth of navigalJle streams is subject to the 
the Trinity River; in twenty miles of pro\'isions of Article 4 of Section 
the.main channel of the Brazos River VII of the Constitution of Texas be­
in Brazoria County: in one hunrlred cause such reserved title belongs to 
miles of the Canadian River which the Permanent School Fund: and, 
is the widest river in Texas: in all therefore, cannot be disposed of ex­
of the main channel of the Trinity cept by sale, and no relief can be 
River from Dallas to beyond Fort granted to the purchasers thereof. 
Worth. A very hurried investiga- ( G l That the bill in question, in 
tion of the records of thP Land Of- attemptinp; to relinquish and quit­
fice discloses that this Art will re- claim the re:<en-e Ltle in the IJP<h 
suit in the State relinquishing its of navi,e;able streams where survey 
rights, title and interest to portions ha,·e been made to cross the same, 
of fourteen separate navigable and in attemptin.e; to yalidate any 
streams in this State in forty coun- such illegal und vo'u sale is uncon­
ties in the State and in approximate- "titutional because it contra\"enes 
ly four hundred original surveys." the above mentioned seC'lion of the 

Yours verv trulv. Constitution. 
(Signed) CLAUDE POLLARD.'' (71 That likewise the bill would 

From the opinion I gather the fol- not permit of the investment of the 
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proceeds from the sale of such I comprehend the feelings of the 
stream beds in the character of citizen who have bought land from 
bonds mentioned In Section 5 of the State, had it surveyed, paid for 
Article VII of the Constitution of it, paid taxes upon it, used and oc­
Texas. cupied it for a score or more of years 

( 8) That in all prob.ability the 
1 
in a bona fide belief that It was 

bill contravenes the poltcy of the I his and that his title Is clear, who 
State as declared in Se~ti01_1 5 9 of is later confronted with what seems 
Article XVI of the Const1tut10n. to his mind to be an incongruity In 

It occurs to my mind that Sect.ion , the claim of some third party that a 
59a or Article XVI of the Const1tu-, creek or stream which traverses his 
tion has a further hearing upon this land is a navigable river and, there­
question than that mentioned in the , fore, that the State has leased the 
opinion or the Attorney General. It bed of the navigable stream to a 
seems to me that this section, as ap-' third person for mineral purposes. 
plied to this Act, must be read as Such land owner knows that the 
follows: stream would not, except at flood 

"The conservation and develop- time, carry the very lightest of water 
ment of all the natural resources of' craft, and he is not in harmony with 
this State, including the control, 'the legal definition of a navigable 
storing, preservation and d1stnbu-' stream. Thousands of men have 
tion of • • • the waters of its rivers gone to 'Vest Texas withstood the 
and streams for irrigation, power difficulties, and at great handicaps 
and all other purposes • • • a~e and with many hardships they have 
each and all hereby declared pt~hhc paid for the land and made it their 
rights and duties, and the Legisla- home. It is only reasonable that 
tu re shall pass all such laws as may they should resent any attempt to 
be appropriate thereto." . take a portion of that which they 

I am of the opinion that . wlt_hm thought was theirs, and take it un­
thls provision of the Const~tution. der what appears to them to be a 
and independent of all quest10ns of legal fiction in the definition of a 
school land rights, is found an ex- ''navigable stream." 
press reservation to the State. of the I have no argument to make 
certain rights ment10ned m the against the feelings of such a land 
rivers and streams of the State, and owner. I have no argument to 
that it has a pertinent hearing on make against his petition for relief. 
this bill. I know that many large oil com-

The opinion of the Attorney Ge?- I panies have a pecuniary interest in 
era! appears to me to he sound lil' this matter because of leases which 
logic and in law, and well .s~pported they have taken. Their interest is 
bv the citations of authorities from purely commercial while as regards 
tl;e Supreme Court and ot~er courts the land owners there Is more than 
of the State. His rensonmg seems the commercial question Involved; 
convincing and logically leads to the he is the man who has helped make 
conclusions which the opinion an- that part of the State one of its 
nounces. most productive and progressive 

I can appreriate the feeling of sections and the human element is 
land owners affected by this biH involved in his feelings. 

To say that a stream runmng It is claimed that the State has 
through a county in which th.ere h_as sold the beds of these streams and 
perhaps never been in all its his- rerei\'ed money for them. What­
tory any kind of water craf~. not ever may be the amount of dollars 
even a fishing boat is a nav1g1~ble and cents involved in the matters 
river sounds absurd to the mmd. the State of Texas is wealthy enough 
hut we have many fiction_s ?f law. and it is honest enough to stand by 
Though it may be a legal f1ct10n, t~e its every transaction, however, where 
definition of navigable streams is the Constitution has placed a limit 
one fixed by the Legislature, and upon the power of the Legislative 
while a stream might not contain Department and the Executive De­
enough water to float a light canoe, partment, these departments do not 
not even in flood times, nevertheless have power to validate illegal acts. 
it ma v be one that the Legislature If the integrity of the State Is in­
has s~en fit to define as a navigable volrnd, it becomes a matter in which 
stream. the State must act, rather than Its 
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agents, however, an unconstitutional 
attempt to correct a defect is no 
better than no attempt. 

There are ways that the relief 
which the actual land owner wants 
can be obtained. They are: 

(1) By submission of constitu­
tional amendment. 

If there is any suggestion of the 
State not showing good faith by the 
persons with whom it has had trans­
actions then every citizen of the 
State would be ready to redeem the 
faith of Texas by the enactment of 
whatever amendment would be nec­
essary. 

( 2) By the enactment of a stat­
ute withdrawing from sale whatever 
title the State may have in navigable 
streams and the passage of another 
statute giving the persons owning 
surveys which cross such streams a 
preference right to buy whatever 
title the State may have for sale. 

( 3) A statute redefining the 
legal term "navigable streams," but 
it is hardly believable that such a 
statute could be retroactive for it 
would be subject to the same ob­
jections as the Bill herewith return­
ed. 

For the reasons stated, and be­
cause I concur in the opinion of the 
Attorney General concerning Senate 
Bill No. 15 0, I have vetoed the same 
and return it herewith. 

Respectfully submitted, 
DAN MOODY. 

Senate Bill No. 150. 

Senator Small moved that S. B. 
No. 150 be passed notwithstanding 
the veto of the Governor and that 
the bill be set as special order Tues· 
day after the morning call. The 
motion prevailed. 

l\Iessagcs From the House. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the House with the following 
messages: 
Hall of the House of Representatives. 

Austin, Texas, March 4, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
grants the request of the Senate for 
a Free Conference Committee on 
S. B. No. 82. The following mem­
bers are appointed on the part of 
the House: 

Kimble, Hogg, Storey, Stevenson, 
Metcalfe. 

LOUISE SNOW PHINNEY, 
Chief Clerk of the House of Rep­

resentatives. 

Hall of t.he House of Representatives, 
Austm, Texas, March 1, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to mform the Senate that the House 
has passed the following resolution: 

By Senator Woodward: 
S. J. R. No. 19, A joint resolution 

"Proposing an amendment to Section 
5 of Article 3 of the Constitution of 
the State of Texas fixing the terms 
lor convening the Legislature of the 
S_tate o_t Texas, providing that the 
first thirty days thereof shall be de­
voted to the introduction of bills and 
~~soluti?ns.' acting upon emergency 
,,,,.ipro~nat10ns, passing upon con­
Lrmatwn of recess appointees of the 

Governor and such emergency mat­
tns as may be submitted by the Gov­
ernor in special messages to the Leg-
1sla ture; providing that during the 
succeedi~g _thirty days of the Regu­
lar Sess10n, committees ot each 
'"!ouse .shall hold hearings to con­
sider bills and resolutions, etc." 

By lllr. Prendergast: 
.. H. B. No. 68. A bill to be entitled 

";n Act to regulate searches and 
seizures." 

H. B. No. 91, A bill to be entitled 
".An Act provid.ing for the regula­
t10ns _of gms, gmners, ginning; the 
l•cen~1.ng of ginners; prescribing the 
condJ!IOns of a ginner's bond; provid­
mg r.or proper packing, wrapping; 
?1a.rlnng, and providing for weigh­
mg of seed and lint cotton and cot­
tonseed, and keeping a record of 
same." 

By Mr. Conway and Mr. Holder: 
H. B. No. 220, A bill to be entitled 

"An Act to amend Article 602 of the 
Penal Code of the State of Texas, 
19 2 5, so as to make the offense of 
deserUon of wife or child a felony, 
prov1d111g a penalty therefor; and 
declaring an emergency." 

By Mr. Giles and Mr. Carpenter: 
H.B. No. 281, A bill to be entitled 

"An Act to amend Article 6 215 
Title 109, Revised Statutes of Texas: 
19 2 5. relative to the time of pay­
ment of pensions, affidavits, support­
ing claims and warrants issued in 
payment thereof, by changing the 



1106 SENATE JOURNAL. 

time of payment of the pensions so 
as to provide that payments shall 
he made on the first day of each 
year; repealing all laws and parts 
of laws in conflict herewith, and de­
claring an emergency." 

By Mr. Fuchs, Mr. Tillotson and 
Mr. Chastain: 

H. B. No. 2 8 6. A bill to be entitled 
"An Act provfl!ing that every per­
son registering a motor vehicle, 
tractor, trailer, semi-trailer or motor­
cycle used on the public highways of 
this State shall accompany his ap­
plication for registration with a 
statement upon oath or affirmation, 
signed by the applicant, that such 
motor vehicle, tractor, trailer, semi­
trailer or motorcycle was rendered 
for taxation for the preceding year or 
that said vehicle was not liable for 
taxation during said preceding year. 
or that said vehicle was not owned 
in whole or in part, by the appli­
cant during the preceding year. and 
stating that the number plates or 
seal assigned to applicant will not 
he used on a different motor vehicle. 
tractor. trailer. semi-trailer or 
motorcycle otlwr than for which ap­
plicntion is made, and providing for 
the payment of the tax upon said 
Yehicle for the preceding year in lieu 
of such statement: pro,·icline; for the 
administration of such oath or af­
firmation bv the tax collector: and 
providing a· penalty for any misrep 
rC'~entation n1acle in said stC1ten1ent. 
and declarinl': an emerf:(ency." 

By ~Ir. Cox of Navarro and l\lr. 
DU\''1ll Pt al.: 

H. B. Xo. :l09. A hill to be entitled 
",-\n Act prescrihing that physical 
Pclucation roursPs approv0d hy th" 
StatP J)ppartment of Education shall 
he taught in thP puhlic schools of 
Texas. and authorizing the State 
SuperintendPnt of Public Instruction 
to proYirle for thP 11irection and su­
pervision of physical education in­
struction in the public schools." 

By ~Ir Beck: 
11. D. No. :lS9. A hill to hP Pntitled. 

"..\n Art to amend Sedions 1, 4. S. 
14 and I G, of JI. Tl. No. f.O, tlw sanw 
,,~;nc- Chapter ~70 of thP Acts of 
thP Regulnr Sps,ion of thp Forti0th 
Leg-if'l~turP. l!l27. and adding a new 
~Pf'tion. Sertion 11-A, thPrPto. so a~ 
to morP accurately definP the 
tPrm motor hus company and 
better define the jurisdiction 
of t h e Railroad Commission 
of Texas in the regulation of motor 

bus transportatii>n to provide for the 
regulation of motor bus terminals; 
to provide for the licensing of bus 
drivers and prescribe fees therefor; 
regulating fhe rates and the sale of 
tick0ts over bus lines; granting to 
the Railroad Commission the power 
to bring suits to procure injunctions 
for the enforcement of the provisions 
of said H. B. No. 50, same being 
Chapter 2 7 0 of the Acts of the Reg­
ular Se~ion of the Fortieth Legis­
lature." 

H. B. No. 735, A bill to be entitled 
"An Act creating and validating Hi· 
dalgo County Water Control and Im­
provement District No. 7 ." 

H. B. No. 738, A bill to be entitled 
"An Act relating to the duties of the 
county board of education and the 
county superintendent of counties 
with an area of 977 square miles 
and a population of not less than 
15,000 nor more than 20,000 accord­
ing to the last preceding Federal 
census." 

By Mr. Alhritton, Mr. Kennedy, 
~Ir. Olsen and Mr. Snelgrove: 

H. B. No. 465, A bill to be entitled 
"An Act to amend Title 11, Chapter 
6-A ( 6a), Article 1-4 qq of the Penal 
f'ode of the Revised Civil Statutes of 
the State of Texas, so as to provide 
adequate and proper punishment for 
the Yiolation of said chapter. same 
heing tl1P state-wide intoxicating 
liql'or prohihition." 

Respectfully submitted, 
1,m;rsE SNOW PHINNEY. 

Chief Clerk House of Representatives. 

S. C. R. Xo. :17. 

Sl•nator Thom,:son sent upon the 
ftJ!lohing resolution: 

By Senators Thomason, Martin and 
l'atlou: 

\\'hPreas .. \ sun-0y of Texas jails 
:l;, .. ,, s~s an appalling and almost. 
unbelievable condition touching the 
•Uc<lll<' anr! feeble minded of the 
~t:it1·: and 

\\"hPrP;is. !'ounty and city jails are 
11ot <·onstructPd to incarcerate the 
11nfort11nate in~ane: and 

\\'h0rc>as. ThP 1•nfortunate insane.> 
should he pht<'Pd in institutions es­
r•'c·iall~· f'Ollinrwd for their care and 
f rt':1tmf•11t and 

\\'lwreas. The great State of Texas 
ow E's it to I hc~e unfortunates to 
t::lu" thPnl ont of jails: and 

\\'hereas, The State does not have 
th•· I ime to erect tlw necessary build-
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inc:s to relieve the congestion in our 
jails; and 

\Vhereas. The State has the oppor­
tunity to acquire property alrertd)· 
constructed to relieve this ·condition 
and to acquire same at a real bar­
gain; now therefore he it 

Resolved By the Senate, the House 
of Representatives concurring, That 
three members of the Senate and 
four tnembers of the House of Rep­
resentatives be appointed by the pre­
siding officer of the respective bodies 
to inspect the property of Rusk 
Junior College at Rusk, Texas, with 
a view to acquiring same to relieve 
the congestion of the insane in Texas 
jails; be it further 

Resolved, That said committee 
shall make its inspection between 
regular and first called session of 
the Forty-first Legislature; be it 
further 

Resolved, That said committee 
shall make said inspection without 
cost or expense to the State; be it 
further 

Resolved, That said committee 
shall make a report of its findings 
on the character and condition of 
said property and price at which said 
property can be acquired; be it fur­
ther 

Resolved, That the action of said 
committee shall in no wise have the 
effect of binding the Legislature, 
now or in the future. 

Read and adopted. 

S. C. R. No. 38. 

Senator Greer sent up the follow­
ing resolution: 

By Senator Greer; 
Whereas, H. B. No. 10 has been 

finally passed by both Houses of 
the Legislature, and 

Whereas, the caption and body of 
the bill do not conform, now there­
fore, be it 

Resolved By the Senate, the 
House of Representatives concurring, 
that H. B. No. 1 O be returned to the 
Senate for correction. 

The resolution was read and 
adopted. 

House Bills Refel'l'ed. 

H. B. No. 465, referred to Com­
mittee on Criminal Jurisprudence. 

H. B. No. 738, referred to Com­
mittee on Educational Affairs. 

H. B. No. 417, referred to Com-

mittee on Mining, Irrigation and 
Drainage. 

H. B. No. 68, referred to Com­
mittee on Criminal Jurisprudence. 

H. B. No. 91, referred to Com­
mittee on State Affairs. 

H. B. No. 309, referred to Com­
mittee on Educational Affairs. 

H. B. No. 286, referred to Com­
mittee on State Highways and Motor 
Traffic. 

H. B. No. 281, referred to Com­
mittee on State Affairs. 

H. B. No. 220, referred to Com­
mittee on Criminal Jurisprudence. 

H. B. :No. 389, referred to Com­
mittee on State Highways and Motor 
Traffic. 

Senate Bill No. 418. 

The question recurred upon Sen­
ator Wirtz's amendment to S. B. No. 
413. 

Senator Woodward moved to table 
the amendment. 

Senj\te Bill No. 605. 

Senator Parr received unanimous 
consent to take up out of its regu­
lar order the following bill: 

S. B. No. 605, A bill to be entitled 
"An Act to diminish the Civil Juris­
diction of the county court of Nueces 
county; to conform the jurisdiction 
of the One Hundred and Thirteenth 
District Court of Nueces county 
thereto; etc." 

The rule requiring committee re­
ports to lie over one day was sus­
pended. 

The committee report was adopted. 
On motion of Senator Parr, the 

con3titutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 605 was put 
on its second reading by the follow­
ing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBei'ry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Yeas-29. 

Miller. 
l\Ioore, 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
l'iestb1·ook. 
Williamson. 
\\"irtz. 
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Witt. 
Woodul. 

Greer. 

Woodward. 

Nay-1. 

Absent-Excused. 

Neal. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Parr, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 605 was put 
on Its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
M:irtln. 

Mc Far lane. 
Miller. 
Moore. 

Greer. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
'Vest brook. 
Williamson. 
'Virtz. 
'Witt. 
Woodul. 
'Voodward. 

Nay-1. 

Absent-Excused. 

Neal. 

The bill was read third time and 
finally passed hy the following vote: 

Beck. 
BerkPley. 
Cousins. 
Cunningham. 
Gainf'r. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
l\filh'r. 
Moore. 

De Berry. 
Greer. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Russek. 
Small. 
StevPnson. 
Thomason. 
·west brook. 
"'illiamson. 
'Wirtz. 
Wttt. 
"'oodul. 
'Voodward. 

Nays-3. 

Pollard. 

Absent-Excused. 

:-;eal. 
Senate Bill So. 1582. 

Senator Parrish received unan!­
mous consent to take up out of Its 
regular order the following bill: 

S. B. Xo. 5 8 2, A bill to be entitled 
"An Act to authorize organized 
counties in this State which were 
unorganized at the time of taking 
the next preceding Untted States 
census, and which had a population 
of less than one hundred at the time 
of said United States census, to re­
fund the legally outstanding war­
rants and scrip Indebtedness of such 
counties incurred prior to January 1, 
19 29; providing limitations upon 
the issuance of warrants for road 
and bridge purposes and exceptions 
therefrom; and declaring an emer­
gency." 

The committee report was adopted. 
The bill was read second time and 

passed to engrossmPnt. 
On motion of Senator Parrish, the 

constitutional rule requiring bills to 
I be read on three several days was 
1 
suspended and S. B. No. 582 was put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
ll<>Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
:llcFarlane. 
Miller. 

Yeas-30. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Neal. 

The bill was read third time an:I 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 

Yeas-30. 

Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
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Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 

Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Neal. 

Motion to Concur. 

On motion of Senator Woodul, 
the Senate voted to concur in the 
House amendment to S. B. No. 309 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Yeas-30. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

Message From the House. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the House with the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

By Senator Pollard: 
S. B. No. 520, A bill to be entitled 

"An Act regulating commercial col­
leges; requiring commercial colleges 
that may hereafter be organized in 
Texas to comply with their contracts 
with the students who matriculate 
with them for the purpose of taking 
commercial courses in accounting, 

stenography, telegraphy, typing and 
other branches generally included in 
the curriculum of such colleges, etc. 
and declaring an emergency." 

The House has adopted S. C. R. 
No. 38, requesting the return of H. 
ff No. 1 O to the Senate for correc­
tion. 

LOUISE SNOW PHINNEY, 
Chief Clerk, House of Representa-

tives. 
Recess. 

On motion of Senator Hornsby, 
the Senate, at 12: 16 o'clock p. m., 
recessed until 2: 0 O o'clock p. m. 

After Recess. 

The Senate met at 2: 00 o'clock 
p. m., pursuant to recess, and was 
called to order by Lieutenant Gov­
ernor Barry Miller. 

Senate Bill No. 413. 

The question recurred upon the 
motion to table the pendin15 amend­
ment to S. B. No. 413. 

The motion prevailed by the fol­
lowing vote: 

Beck. 
Berkeley. 
Gainer. 
Greer. 
Hornsby. 
Love. 
Moore. 
Parrish. 

Cousins. 
Cunningham. 
De Berry. 
Hardin. 
Holbrook. 
Martin. 
McFarlane. 

Yeas-15. 

Patton. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

Nays-13. 

Parr. 
Pollard. 
Russek. 
Stevenson. 
Wirtz. 
Woo du!. 

Absent-Excused. 

Neal. 

(Pairs Recorded.) 

Senator Hyer (present), who 
would vote yea with Senator Miller 
(absent), who would vote nay. 

Senator Wirtz sent up the follow­
ing amendment: 

Amend S. B. No. 413 by adding a 
new section to be numbered Section 
19a. to read as follows: 

"Section 19a. No operator hold-
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ing a permit under this Act shall 
ever cliari:;e a rate which will yield 
a net income in excess of eight ( 8) 
per cent of its act nal invested cap­
ital. exclusive of any valuation 
placed' on its permit; and shall be 
required to render a full statement 
on forms prescribed by the Commis­
sion, showing the income from each 
line operated by said operator dur­
ing the preceding ypar, and all sums 
earned by such operator in excess of 
that herein fixed shall be ~·aitl over 
to the Highway Commission, to be 
used in the maintenance of the road 
over which such line is operated." 

WIRTZ, 

powers, duties and functions of the 
Railroad Commission of Texas un­
der Chapter 2 7 0 of the General and 
Special Laws of the Regular Ses­
sion of the 40th Legislature, the 
same being House Bfll No. 50, which 
relates to and regulates motor busses 
used for transportation of passen­
gers on the public highways of this 
State, and any and all amendments 
thereto shall hereafter vest in the 
l\lotor Vehicles Commission of Texas 
created by this Act. The Railroad 
Commiss .. Jn of Texas is hereby di­
vested of all said powers, duties and 
functions." 

WILLIAMSON. 
The amendment was read. The amendment was read. 
Senator Stevenson sent up the fol- Senator Pollard raised the point 

lowing amendment to the amend- of order that the amendment was 
ment: I out of order because it attempted 

Amend the amendment to S. B. to. amend an?ther bill as well as 
No. 413 bv adding the words: 

1 
t~1~ one and mcluded m?tor bussee 

"'i'he f~regoing amendment shall ~' h1ch. were not ~ncluded m the orig­
apply only ·to Class A lliotor Car- mal bill; hence 1t was not germane. 
riers." The Chair, Senator Parrish, over-

STEVENSON. ruled the point of order. 
The amendment 

adopted. 
was read and Senator Hornsby moved the pre-

The amendment as amended 
adopted. 

vious question on the pending 
was amendment. The motion died for 

lack of a second by five Senators. 
Senator Williamson sent up the 

following amendment: 
Amend S. B. No. 413 by striking 

out line 2 on page 3 of the printed 
bill and insert in lieu thereof the 
following: 

"The Motor Vehicles Commission 
of Texas which is hereby created 
composed of three members who 
shall be appointed by the Governor 
and whose terms of office shall be 
six years. In making the first ap­
pointment the Governor shall ap­
point one member for two years and 
one for four years and one for six 
years, and thereafter the term of 
each member shall be six years so 
that the term of one member shall 
expire every two years. One of said 
members shall be appointed by the 
GoYernor as Chairman of said com­
mission. The Chairman of the com­
mission shall receive a salary from 
the State to be fixed by the Legisla­
ture not to exceed $7,000.00 per 
year and the other two members of 
the Commission shall each receive a 
salary from the State to be fixed by 
the Legislature not to exceed $6,-
000.00 per year, payable monthly, 
and each member shall take the 
constitutional oath of otiice. All the 

Senator McFarlane sent up the 
following amendment to the amend­
ment: 

Amend S. B. No. 413 by amend­
ing the amendment by adding: 

Provided that all members of 
this board must be confirmed by the 
Senate of Texas. 

McFARLANE. 
The amendment was read and 

adopted. 
The amendment as amended was 

lost by the following vote: 

Cousins. 
Cunningham. 
Martin. 
:llc~'arlane. 
:\liller. 

Beck. 
Berkeley. 
De Herry. 
Gainer. 
Hardin. 
llolhrook. 
Hornsby. 
Hyer. 
Love. 

Yeas-10 

Parr. 
Russek. 
Stevenson. 
Williamson. 
Wirtz. 

Nays-18. 

l\loore. 
Pnrrish. 
Patton. 
Pollard. 
Thomason. 
Westbrook. 
Witt. 
Woodul. 
\Voodward. 
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Absent. 

Greer. Small. 

Absent-Excused. 

Neal. 

Senator Wirtz sent up the follow­
ing amendment: 

Amend S. B. No 413, as follows: 
Amend the bill by adding a new 

section to be known as Section 13-A, 
and to read as follows: 

"Section 13-A. Before any per­
mit is granted the nature and char­
acter of equipment to be used and 
the amount and character of ton­
nage which may be hauled therein 
shall first be fixed and approved by 
the Highway Commission of Texas. 
Any person, association of persons, 
firm or corporation operating under 
the terms of this Act using any 
equipment or hauling any tonnage 
over a highway of this State not 
approved by the Highway Commis­
sion of Texas, shall forfeit its per­
mit and in addition shall be sub­
ject to a penalty of one hundred 
,$100.00) dollars per day for each 
day or fraction thereof of which it 
may be found guilty of violating 
the provisions of this Section, such 
penalty to be recovered by suit 
brought by the Attorney General in 
any District Court of Travis County." 

WIRTZ. 
The amendment was read and 

adopted. 
Senator Pollard sent up the fol­

lowing amendment: 
Amend S. B. No. 413 by adding 

a new section as follows: 
"Provided, that any certificate of 

public convenience and necessity 
shall be cancelled by the Commis­
sion if the owner or owners thereof 
shall in any manner avoid, fail or 
refuse to pay any gasoline or other 
tax imposed by the laws of the State 
of Texas." 

The amendment was read and 
adopted. 

Senator Martin sent up the follow­
ing amendment: 

Amend S. B. No. 413 by adding 
a new paragraph at the end of Sec­
tion 13, to read as f_ollows: 

"No certificate or permit issued 
to any operator under the terms of 
this Act shall ever be assignable or 

transferable but shall be used only 
by the operator to whom issued." 

MARTIN, 
WIRTZ, 
MILLER 

The amendment was read. 
Senator McFarlane sent up the 

following substitute for the amend­
ment: 

By Senator McFarlane: 
Amend S. B. No. 413, page 5, 

line 23 by striking out lines 23 to 
3 2 inclusive, and lines 1 to 4 in­
clusive, page 6, to the word "pro­
vided" in line 4 and insert in iieu 
thereof the following: 

"Any right, privilege, permit or 
certificate held, owned or obtained 
by any motor carrier under the pro­
visions of this Act, may be 3old, as­
signed, leased or transferred or m­
herited; provided, however, that Dny 
proposed sale, assignment, lease or 
transfer as a condition precedent 
shall be first presented in writing to 
the commission for its approval or 
disapproval and the commission shall 
disapprove such proposed sale, as­
signment, lease or transfer if the 
proposed sale, assignment or transfer 
will permit the operation of a motor 
carrier vehicle in violation of any of 
the statutes and laws of this State 
against trusts, monopolies or con­
spiracies against trade as defined by 
the civil and criminal statutes of the 
State of Texas; and such proposed 
sale, assignment, lease or transfer 
shall be disapproved by the commis­
sion if the proposed sale, assignment 
lease or transfer be to a competitive 
railroad, common carrier or to the 
officer, agent, manager, lessee, pur­
chaser, director, superintendent or 
other person connected with the 
management and control of any 
competitive railroad corporation," 
and amend the caption to conform 
thereto. 

McFARLANE. 
The amendment was read. 
Senator Martin moved to table the 

substitute. The motion prevailed. 
Senator Miller sent up the follow­

ing amendment to the pending 
amendment: 

Amend the pending amendment 
by adding thereto the following: 

"And provided this provision shall 
not extend to inheritances under 
the laws of descent and distribution 
of this State." 

MILLER. 
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The amendment was read and 
adopted. 

Senator Stevenson moved that 
further consideration of the pend­
ing amendment an& the bill be in­
definitely postponed. 

Senator Love moved the previous 
question on the pending motion and 
the pending amendment. The mo­
tion was Jost by the following vote: 

Beck. 
Berkeley. 
Gainer. 
Hornsby. 
Love. 
Moore. 
Parrish. 

Cousins. 
Cunningham. 
De Berry. 
Greer.' 
Hardin. 
Holbrook. 
Hyer. 
Martin. 

Patton. 

Yeas-13. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

Nays-16. 

McFarlane. 
Miller. 
Parr. 
Pollard. 
Russek. 
Stevenson. 
Wirtz. 
Woodul. 

Absent. 

Absent-Excused. 
Neal. 

The motion to indefinitely post­
pone was lost by the following vote: 

Cousins. 
Cunningham. 
DeBerry. 
Martin. 
McFarlane. 

Beck. 
Berkeley. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Yeas-10. 

Miller. 
Parr. 
Russek. 
Stevenson. 
Wirtz. 

Nays-20. 

Parrish. 
Patton. 
Pollard. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

Amend the amendment by adding 
the following: 

"Provided this shall not apply to 
Class B Motor Vehicles as defined 
in this Act." 

DeBERRY. 
The amendment was read and 

lost. 
The amendment by Senator Mar­

tin was lost. 
The bill as amended passed to en­

grqssment by the following vote: 

Beck. 
Berkeley. 
Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 
Parr. 

CousiBs. 
Cunningb.am. 
De Berry. 
Hardin. 
Martin. 
McFarlane. 

Yeas-19. 

Parrish. 
Patton. 
Pollard. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

Nays-11. 

Miller. 
Russek. 
Stevenson. 
Wirtz. 
Woodul. 

Absent-Excused. 
Neal. 

Senator Woodward moved that 
' the constitutional rule requiring 
bills to be read on three several 
days be suspended. The motion 
was Jost by the following vote: 

Beck. 
Berkeley. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 
Parrish. 

Cousins. 
Cunningham. 
DeBerry. 
Martin. 
McFarlane. 

Yeas-21. 

Patton. 
Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-9. 

Miller. 
Parr. 
Russek. 
Wirtz. 

Absent-Excused. 
Senator DeBerry sent up the fol­

lowing amendment to the amend-
ment: Neal. 
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(Pairs Recorded.) (Four-fifths vote required.) 

Simple Resolution No. 86. 

Senator Holbrook sent up the 
lowing resolution: 

Senator Beck (present), who 
would vote yea with Senator Martin 

fol- (absent), who would vote nay. 

Whereas, Herbert Hoover of Cal­
ifornia at one o'clock Eastern 
standard time on this day took the 
oath and assumed the duties of 
President of the United States of 
America, therefore, be it 

Resolved That the Senate of 
Texas send him a telegram of felici­
tation upon his ascension to this the 
highest office in the gift of our 
people and pledge to him as such 
our steadfast allegiance to this 
union of States in his task to up­
hold and preserve it. 

The resolution was read and 
adopted. 

Invitation to Ball Game. 

The Chair laid before the Senate 
an invitation from Mr. Ettlinger of 
the University of Texas to the Leg­
islature to attend the opening game 
of the University baseball team. 

Senator McFarlane moved that 
the Senate accept the invitation. 

House Bill No. 10. 

Senator Greer moved to recon­
sider the vote by which H. B. No. 10 
was finally passed. 

The motion prevailed. 
Senator Greer sent up the follow­

ing amendment: 
Amend H. B. No. 10, Section l, 

line 3, by striking out the figures 
"$25,000,000.00" and inserting the 
words and figures Twelve Million 
Dollars ( $12, O O O, O O O. 0 0.) 

GREER. 
The amendment was read and 

adopted by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
DeBerry, 
Greer. 
Hardin. 
Holbrook. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Moore. 

Yeas-23. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Witt. 
Woodul. 
Woodward. 

Nays-5. 

Senator Holbrook moved as a 
substitute that the Secreatry of 
the Senate be instructed to expres~ 
the appreciation and regrets of the 
Senate, explaining that owing to the 
lateness of the session and the large 
number of bills on the calendar it 
would be impossible to accept the in­ Gainer. 

Hornsby. 
prevailed Miller. 

vitation. 
The substitute motion 

by the following vote: 

Williamson. 
Wirtz. 

Berkeley. 
Cousins. 
DeBerry. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Cunningham. 
Gainer. 
McFarlane. 
Miller. 
Pollard. 

Yeas-19. 

Parr. 
Parrish. 
Pai:ton. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Witt. 
Woodward. 

Nays-9. 

Russek. 
Westbrook. 
Wirtz. 
Woodul. 

Absent-Excused. 
Neal. 

Absent. 

Cousins. Russek. 

Absent-Excused. 

Neal. 

Senator Williamson sent up the 
following amendment: 

Amend H. B. No. 10, on page 7, 
by striking out lines 2, 3 and the 
first two words of line 4, and in­
serting in lieu thereof the follow­
ing: "if a majority of the voters 
paying taxes upon real property 
within said city or district shall be 
in favor thereof." 

WILLIAMSON. 
The amendment was read. 
Senator Pollard moved to table 

the amendment. The motion pre­
vailed. 
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The bill as amended finally passed his duties, he may apply to the 
by the following vote: county commissioners' court of his 

Beck. 
Ilerkeley. 
Cunningham. 
De Berry. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
!lfcFarlane. 
Moore. 
Parr. 

Gainer. 
Miller. 

Yeas-25. 

Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
'\Yoodward. 

Nays-3. 

Wirtz. 

Absent-EXC\l8!'d. 

Cousins. 
:'.llnrtin. 

Neal. 

Srnntc• Hill Xo. 2:\4. 

county for authority to appoint such 
deputies or assistants, setting out 
by sworn application the number 
needed, the position sought to be 
filled and the amount to be paid. 
Said application shall be accompan­
ied by a statement showing the 
probable receipts and disbursements 
of the office; and said court may 
make Its order authorizing the ap­
pointment of such deputies and flx 
the compensation to be paid them 
and determine the number to be ap­
pointed. provided that in no case 
shall commissioners' court or any 
member thereof attempt to Influence 
the appointment of any person as 
deputy or assistant in any omce. Up­
on the entry of such order, the offl-

1 

cers applying for such deputies shall 
he authorized to appoint them as 

·provided hy law, provided that said 
compensation shall not exceed the 

I maximum amount hereinafter set 
I out. In counties having a popula-

Thr Chair laid before the Senat tion in excess of one hundred thou­
e 'sand Inhabitants, the district attor­

on second rrading the following blll: I ney In the county of his residence 
S n. Xo. 254, A bill to be entitled or the county attorney where there 

"An Art to amend Article 3884 Re- is not a district attorney, shall be 
visrd Civil Statutes of 1925 relating allowed by order of the commisslon-

ns' court of the county where such 
to compensation or deputies and as- official resides such amount as said 
sistants of crrtain Distric-t and court may deem necessary to pay the 
County officers; and de<'iarlng an proper administration of the duties 
emergency." of such office, not to exceed seventy-

Thr hill wa• read second time. fi\"e dollars per month: such amount 
Senator Hornshv sent up the fol-' to he allowed upon affidavit of said 

lowing amendmen.t: 
1 
district or county attorney showing 

Amend S. B. No. 254 by striking' a necessity for such expenses and for 
out everything below the enacting all the amounts so Incurred. Said 
clause and insert in lieu thereof the I commissioners' court may also re­
following: quire any other evidence as it may 

Section 1. That artlrle 38S4 of 
the nrvis<'d Civil Statutes of Texas 
of 1925 as amrndPd in 1927. Chapter 
102 or the Ceneral Laws of the 40th 
Legislature. pagr 15~. be and the 
same is h£>rehy repealed. 

Sec. 2. That Article 3902 of the 
Revised Civil Statutes of Texas of 
1925 be and the same is hereby 
amended so as to hereafter read as 
follows: 

Artirle 3902. "Whenever the coun­
ty judge, sheriff. county clerk. 
county attorney, district rlerk. tax 
colector, tax assessor. justice of the 
peace. constable. county auditor. 
shall require the services of deputies 
or assistants in the performance of 

deem necessary to show the necessity 
of such expenditure. and its judg­
ment in allowing same shall be 
final. 

The maximum compensation which 
may be allowed for deputies or as­
sistants to the omcers above named 
for their senlces, shall be as follows, 
to-wit: 

First assistant or chief deputy not 
to exceed eighteen hundred dollars 
per annum: other assistants or de­
puties not to exceed fifteen hundred 
dollars per annum each. 

Provided. that In counties having 
a population of from thirty-seven 
thousand five hundred to one hun­
dred thousand Inhabitants. the maxi-
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mum compensation which may be the head of a department for not 
allowed such deputies or assistants less than one year or has been in 
for their services shall be as follows, the continuous service of the county 
to-wit: for a period of not less than two 

First assistant or chief deputy not years. 
to exceed twenty-one hundred do!- Assistant chief clerk not to exceed 
Jars per annum; heads of such de- twenty-seven hundred dollars; pro­
partment not to exceed eighteen hun- vided the commissioners' court may 
dred dollars per annum each; other increase said amount to not exceed 
deputies or assistants n()t to exceed three thousand dollars per annum 
fifteen hundred dollars per annum where a necessity therefor is shown 
each. and where the person to be appoint-

Provided that in counties having a ed has been previously assistant 
population of over thirty-seven thou- chief clerk for not less than one 
sand five hundred inhabitants, con- year or has been in the continuous 
taining no city with a population of service of the county for a period of 
twenty - five thousand inhabitants not less than two years. 
and having property of an assessed Heads of departments may be al­
Taluation exceeding thirty million lowed by the court, when in their 
dollars as shown by the tax rolls for judgment such are necessary, not to 
the last preceding year, the maxi- exceed twenty-seven hundred dollars 
mum compensation which may be per annum, when such beads of de­
allowed such deputies or assistants partments sought to be appointed 
shall be as follows, to-wit: shall have previously served the 

First assistant or chief deputy not county for not less than two con­
to exceed twenty-four hundred do!- tinuous years. Other heads of de­
Iars per annum; heads of such de- partments shall receive not to ex­
partment not to exceed eighteen hun- ceed twenty-four hundred dollars 
dred dollars per annum each; other per annum; provided that no head 
deputies or assistants not to exceed of a department shall be created ex­
fifteen hundred dollars per annum cept where the person sought to be 
each. appointed is to be in actual charge 

Provided that in counties having thereof, with deputies or assistants 
a population of from thirty-seven under his supervision, or a depart­
thousand five hundred to one hun- ment approved by the court and only 
dred thousand, and containing a city in offices capable of a bona fide 
of over twenty-five thousand, the subdivision into departments. 
maximum compensation that may be Deputies or assistants other than 
allowed such deputies· or assistants those above provided for may be al­
for their services shalt be as follows lowed, the number to be determined 
to-wit: by the commissioners court and their 

First assistant or chief deputy not salaries based as far as possible on 
to exceed three thousand dollars per a graduated scale according to 
annum; heads of each department service, ability and qualifications. 
not to exceed twenty-four hundred Fifty per cent of the number so ap­
dollars per annum each, other de- pointed may be authorized at a rate 
puties or assistants not to exceed not to exceed twenty-four hundred 
eighteen hundred dollars per annum dollars per annum, provided such 
each. rate shall be allowed only to depu-

Provided, that in counties having ties in service for two years or more 
a population in excess of one hun- and all others so appointed at a rate 
dred thousand inhabitants the maxi- not to exceed eighteen hundred dol­
mum compensation that may be al- Jars per annum. 
lowed such deputies or assistants Provided further, that in deter­
for their services shall be as follows, mining the number of inhabitants in 
to-wit: each of the instances heretofore 

First Assistant or chief deputy not mentioned, the number of inhabi­
to exceed three thousand dollars per tants as shown by the last United 
annum; provided the commissioners States census shall control. 
court may increase said amount not The county ~ommissioners' court 
to exceed thirty-six hundred dollars in each order granting authority to 
per annum, where a necessity there- appoint deputies or assistants shall 
for is shown, and where the person state the number of deputies or as­
to be appointed has been previously sistants authorized and the amount 
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of compensation to be allowed each 
deputy or assistant, which compen­
sation shall be paid out of the fees 
of the office to which such deputies 
or assistants may be appointed and 
assigned, and shall not be included 
in estimating the maximum fees of 
the officers named above. The sal­
aries referred to shall not be paid 
by the county, but are to be paid out 
of the fees of the office in the fol­
lowing manner: 

First, out of any current fees col­
lected, second, if such fees are not 
sufficient, then out of any delin­
quent fees collected which are due 
the county after all legal deductions 
are made and if there be any balance 
remaining after payment of the max­
imum fee, compensation and excess 
fees due after such officer or offi­
cers and the compensation of such 
deputy or deputies, such balance 
shall be paid to the county treas­
urer. 

Provided, however, that nothing 
in this Act shall be construed to 
repeal H. B. No. 196, passed by the 
Regular Session of the Thirty-sixth 
Legislature, same being known as 
Chapter 47, of the Acts of the Reg­
ular Session of the Thirty-sixth 
Legislature, page 83, and any act 
amendatory thereof, rel11ting to 
fixing salaries of district attorneys, 
their deputies, assistants and sten­
ographers in counties having a pop­
ulation of more than one hundred 
thousand. 

Provided, that in counties of two 
hundred thousand inhabitants and 
over and containing a city with a 
population of over one hundred and 
sixty thousand inhabitants, accord­
ing to the last United States cen­
sus, and in which counties there are 
more than one district court, In­
cluding criminal district courts, the 
clerk of the district court shall ap­
point a special deputy for each such 
court when directed so to do by the 
judge of any such court, except in 
instances where there is one now 
provided for by law; provided fur­
ther that any such special deputy 
shall be paid out of the general 
fund of the county, a salary not in 
excess of the maximum salary per 
annum provided for deputies now 
by law, payable monthly, and such 
compensation shall not be paid out 
of the fees of compensation of the 
district clerk, and shall not be 

taken into consideration in arriving 
at the maximum compensation and 
excess fees allowed the clerk of the 
district courts. 

Amend the caption to read as fol­
lows: 

By Hornsby. S. B. No. 254. 
An Act repealing Article 3884 Re­

vised Civil Statutes of Texas of 
1925 as amended in 1927 relat­
ing to the compensation 'of de­
puties and assistants of certain 
district and county officers and 
amending Article 3902 of the Re­
vised Civil Statutes of Texas of 
1925, relating to compensation of 
deputies and assistants of certain 
district and county officers, and 
declaring an emergency. 

HORNSBY. 
Senator McFarlane raised the 

point of order that the substitute 
was not germane to the original bill 
because it changed the purpose and 
intent of the original bill. 

The point of order was overruled 
by the Senate by the following vote: 

Martin. 
McFarlane. 
Miller. 

Beck. 
Berkeley. 
Cunningham. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Moore. 
Parrish. 

Yeas-5. 

Parr. 
Pollard. 

Nays-18. 

Patton. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Witt. 
Woodul. 

Present-Not Voting. 
DeBerry. Wirtz. 
Gainer. 

Cousins. 
Greer. 
Love. 

Neal. 

Absent. 
Westbrook. 
Woodward. 

Absent-Excused. 

Senator Pollard moved to make 
this bill second special order Tues­
day morning after the morning call. 

Senator Hornsby moved to table 
the motion. The motion to table 
prevailed by the following vote: 

Yeas-17. 

Beck. Berkeley. 
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Cousins. 
Cunningham. 
Hardin. 
Hornsby. 
Hyer. 
Love. 
Moore. 
Parr. 

De Berry. 
Holbrook. 
Martin. 
McFarlane. 

Gainer. 
Greer. 
Russek. 

Parrish. 
Patton. 
Small. 
Stevenson. 
Williamson. 
Witt. 
Woodul. 

Nays-7. 

Miller. 
Pollard. 
Thomason. 

Absent. 

Westbrook. 
Wirtz. 
Woodward. 

Absent-Excused. 
Neal. 

Cousins. 
Cunningham. 
Gainer. 
Hardin, 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 
Parr. 
Parrish. 

De Berry. 
Martin. 

Greer. 

Pat'.on. 
Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-4. 

McFarlane. 
Miller. 

Absent. 

Russek. 

Absent-Excused. 

The substitute was adopted 
the following vote: I 

Neal. 

by The bill was read third time and 

Beck. 
Berkeley. 
Cousins. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Cunningham. 
De Berry. 
Martin. 
McFarlane. 

Greer. 
Russek. 
Westbrook. 

Yeas-18. 

Moore. 
Parr. 
Parrish. 
Patton. 
Small. 
Stevenson. 
Williamson. 
Witt. 
Woodul. 

Nays-7. 

Miller. 
Pollard. 
Thomason. 

Absent. 

Wirtz. 
Woodward. 

Absent-Excused. 
Neal. 

Senator Martin moved to adjourn 
until 10:00 o'clock in the morning. 
The motion was Jost. 

The bill was read second time 
and passed to engrossment. 

Senator Hyer moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and the bill put on its third 
reading and final passage. The mo­
tion prevailed by the following vote: 

Yeas-24. 

Beck. Berkeley. 

finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 
Parr. 

Cunningham. 
De Berry. 
Martin. 
McFarlane. 

Gainer. 
Greer. 
Hardin. 

Yeas-17. 

Parrish. 
Patton. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Witt. 
Woodul. 

Nays-8. 

Miller. 
Pollard. 
Westbrook. 
Woodward. 

Absent. 

Russek. 
Wirtz. 

Absent-Excused. 

Neal. 

Recess. 
On motion of Senator Berkeley, 

the Senate at 5: 40 o'clock p. m., 
voted to recess until 8: 00 o'clock p. 
m. at which time only local and un­
contested bills should be taken up. 

After Recess. 

The Senate met at 8: 00 o'clock 
p. m., pursuant to recess, and was 
called to order by Lieutenant Gov­
ernor Barry Miller. 
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Senate Bill No. 597. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 597, A bill to he entitled 
"An Act to provide for the exten­
sion of the term of Oil and Gas Per­
mit No. 11752, from a period of two 
years to a period of five years from 
its date, and creating an emergency.' 

The committee report was adopted. 
The bill was read second time and 

passed to engrossment. 
On motion of Senator \Villiamson 

the constitutional rule requiring bills 
to he read on three several days was 
suspended and S. B. No. 597 was put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
l\Iartin. 
McFarlane. 
Miller. 

Yeas-30. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Wirtz. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

The hill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
De Berry. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Parr. 

Mc Far lane. 

Cousins. 
Gainer. 
Miller. 

Yeas-22. 

Parrish. 
PRtton. 
Pollard. 
Russek. 
Small. 
Stevenso~. 
Thomason. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-1. 

Absent. 

Moore. 
Westbrook. 

Absent-Excused. 

Neal. 

:\h'ssagcs from the House. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the House with the following 
messages: 

Hall of the House of Representatives, 
Austin, Texas, Mar. 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

By Senators Love and Moore, by 
request. 

S. B. No. 297, A bill to be entitled 

I 
"An Act amending Articles 4275 and 
4 2 7 6 of the Revised Civil Statutes 
of 19 2 5; designating the securities 
in which the funds of life insurance 
companies may be invested; provid-
ing that if a domestic life insurance 
company reinsures the business and 
takes over the assets of a foreign 
life insurance company, the invest­
ments of such company so taken 
over and reinsured, if authorized, 
when made, by the laws of the State 
of its incorporation, shall be con­
sidered as valid securities of the 
domestic company so taking it over; 
providing that the provisions of this 
Act shall not invalidate any invest­
ments heretofore made by a domestic 
life insurance company, if such in­
vestments were legally authorized 
when made; defining "Texas Securi­
ties" and declaring an emergency." 

By Mr. Shaver: 
H. B. No. 296, A bill to be entitled 

"An Act relating to the State Board 
of Education; providing for the ap­
pointment .of the members of said 
board; prescribing their q ualifica­
tions, terms of service, and duties; 
authorizing them to appoint a State 
Superintendent of Public Instruction 
and upon his recommendation and 
nomination to set up a State Depart­
met of Education and appoint its 
staff; and, in general, authorizing 
said Board to assume and discharge 
the duties assigned by law to the 
State Board of Education and the 
State Superintendent of Public In­
struction; repealing all laws in con­
flict with this Act, and declaring an 
emergency." 

The House concurred In Senate 
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Amendments to H. B. No. 10 by a 
vote of 10 2 yeas and 5 nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk House of Representa­
tives. 

Free Conference Committee Report. 

Senator Love moved to adopt the 
following Free Conference Commit­
tee report on S. B. No. 407: 
Hon. Barry Miller, President of the 

Senate: 
Hon. W. S. Barron, Speaker of the 

House of Representatives: 
We, the undersigned Free Confer­

ence Committee appointed on S. B. 
No. 407, beg leave to report our re­
commendation that the floor amend­
ment offered in the House of Repre­
sentatives by Representatives Purl, 
Savage, Holder, Davis, Mccombs and 
Keller, adopted by the House, to the 
Senate Bill, be not agreed to but 
that in lieu thereof the following 
amendment be adopted: 

"Strike out both in the caption 
and in Section 1 of the bill the words 
'One Hundred Ten Thousand (110,-
0 0 0)' and inserting in lieu thereof 
the words . 'One Hundred Sixty 
Thousand (160,000).' " 

WILLIAMSON, , 
WOODUL, 
WITT, 
LOVE, 
HYER. 

Conferees on the part of the Senate. 
PURL, 
HOLDER, 
DAVIS, 
SAVAGE, 
McCOMBS, 
KELLEY. 

Conferees on the part of the House. 
The motion prevailed by the fol­

lowing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Yeas-28. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Miller. Moore. 

Absent-Excused. 

Neal. 

Senate Bill No. 313. 

The Chair laid before the Senate 
on second reading the fol!owing bill: 

S. B. No. 313, A bill to be entitled 
"An Act making better provision 
for the regulation of the sale and 
dealing in stock, bonds, and securi­
ties in this State, including any 
share, stock, treasury stock, stock 
certificate under a voting trust 
agreement, collateral trust certifi­
cate, re-organization certificate, or 
receipt, subscription or re-organi­
zation certificate, note, bond, deben­
ture, mortgage certificate or other 
evidence of indebtedness, and form 
of commercial paper, certificate in or 
under a profit sharing or participa­
tion agreement, certificate of any in­
terest in or under an oil, gas or 
mining lease or title, or a.ny certi­
ficate or instrument representing or 
secured by any interest in any or all 
of the capital, property, assets, prof­
its, or earnings of any company, in­
vestment contract, or any other in­
strument commonly known as a se­
curity, etc., and declaring an emer­
gency." 

The bill was read second time. 
Senator Wirtz sent up the follow­

ing amendments: 
Amend S. B. No. 313 by adding 

after the words "issuer itself" in the 
first line of sub-division "R" of 
Section 2 of the bill, the following: 

"or by the employees of a sub­
sidiary corporation thereof, owning 
or operating a railroad, or any other 
public service utility." 

The amendment was read and 
adopted. 

Amend S. B. No. 313 as follows: 
Amend Section 2 2 by striking 

out all of lines 27 and 30 inclusive, 
on page 24, beginning with the 
words "the Secretary of State," and 
ending with the words "under the 
laws of Texas," and by inserting in 
lieu thereof the following: 

"Either the Secretary of State or 
any dealer or salesman concerning 
whom or concerning whose acts any 
investigation is being made may 
ca use the deposition of witnesses re­
siding within or without the State 
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to be taken. Depositions or written position be taken at the instance of 
interrogatories shall be taken as the Secretary of State, the notice 
follows: The party desiring to take herein provided for shall be given 
the same shall file his interroga· by registered mail to the dealer, 
tories, together with a copy thereof, salesman, or other person under in­
in the office of the Secretary of vestigation. If the party under in­
state, and shall furnish a true copy vestigation desires to take such 
thereof to the party or parties con- oral deposition, the notice herein 
cerning whom the investigation is provided for shall be given to the 
being made. Within five days after Secretary of State. In either case, 
the receipt of such copy, such party the opposite party shall be entitled 
may file cross-interrogatories, to- to be present in person or by attor­
gether with a copy thereof, in the ney, or both, and to cross-examine 
office of the Secretary of State. At the witness whose oral deposition is 
the expiration of five days after such being taken in the manner now pro­
copy of interrogatories shall have vided by law. 
been delivered in person or by reg- "Such witness shall he cautioned 
istered mail to the party entitled to and sworn and the examination 
receive the same, the Secretary of shall be conducted and the deposi­
State on his own motion may, or at tion certified and returned in the 
the request of any interested party I manner now provided by law, Title 
shall furnish one certified copy of 55, Revised Civil Statutes of 1925, 
the interrogatories and cross-inter- g.ovcrning the taking of oral deposi­
rogatories if any shall have been t:ons, except that no commission 
filed; whereupon, such certificate shall be required and all instruments 
shall be authority to any officer now shall he fi!ed in the office of the 
authorized under the laws of the Secretary of State instead of the of­
State of Texas to take depositions fice of the clerk of the court." 
empowering him to take the de- The amendment was read and 
positions in answer to the questions adopted. 
contained in said copies and to cer- Amend S. B. No. 313 as follows: 
tify thereto in the manner and form Amend sub-section (f) section 2, 
required by law with reference to page 4, line 18, by inserting after 
depositions taken in connection with "fact," the following: 
causes of action pending in the "Any representation or statement 
courts of Texas, and shall return the to the effect that a cash dividend 
same to the Secretary of State's of- has been paid upon any security, 
flee by mail. The Secretary of when such representation or state­
State shall file such depositions and ment was made with actual knowl­
the same shall then be subject to edge that such dividend was not 
examination by any interested paid for actual earnings, or the de­
party. The certificate and copies of claring, issuing or paying of any 
interrogatories shall be delivered to such dividend." 
the party applying to take the de- The amendment was read and 
positions and said party shall make adopted. 
his own arrangements for the tak- Senator McFarlane sent up the 
ing and the return thereof to the following amendment. 
Secretary of State. Subject to the Amend' by striking out all after 
rules of evidence, such depositions the word thereto in line 29, Sec­
may also be introduced in evidence tion 18 and insert in lieu thereof the 
in any court proceeding instituted following: 
for the purpose of reviewing the "Provided, however, that the deal­
action of the Secretary of State in er shall have the right to appeal to 
the manner provided by this Act. the courts and that the dealer's reg-

"Oral depositions may also be istration shall not be revoked un­
taken in the following manner: Ten less the courts declare him guilty of 
days' notice must be given In writ- such violation of this Act with 
Ing by the party or his attorney pro- which he has been charged then the 
posing to take such deposition to Secretary of State shall revoke said 
the opposite party, which notice dealer's registration." 
shall state the name of the witness McFARLANE. 
and the time and place of the taking The amendment was read. 
of his deposition. If such oral de- Senator Wirtz moved to table 
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the amendment. The motion pre­
vailed. 

The bill as amended passed to en­
grossment. 

On motion of Senator Wirtz, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 313 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry, 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 

McFarlane. 
Parrish. 

Miller. 

Yeas-25. 

Moore. 
Parr. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-3. 

Patton. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed by the following 
vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
Martin. 

De Berry. 
Hyer. 
McFarlane. 

Miller. 

Yeas-22. 

Parr. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-6. 

Moore. 
Parrish. 
Patton. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

36-Jour. 

House Bill RefeITed. 

H. B. No. 296, referred to Com­
mittee on Educational Affairs. 

Senate Bill No. 354. 

The Chair laid before the Senate, 
on second reading, the following bill: 

S. B. No. 354, A bill to be entitled 
"An Act to regulate the business in 
insurance on what i& known as the 
Lloyd's Plan, amending all of Chap. 
ter 19, Title 78, Revised Statutes of 
Texas; and declaring an emergency." 

The committee substitute bill was 
adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Russek, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 354 was put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Miller. 

Yeas-28. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 

Yeas-28. 

Love. 
Martin. 
McFarlane. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
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Westbrook. 
Williamson. 
Wirtz. 

Miller. 

Witt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 

Neal. 
Senate Bill No. 497. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 497, A bill to be entitled 
"An Act amending Article 1723 of 
the Revised Statutes of 1925, pro­
viding for the appointment by the 
Supreme Court of stenographers for 
that court, and fixing their salaries; 
and declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Cunningham 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 497 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Miller. 

Yeas-28. 

l\loore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
\\"illiamson. 
Wirtz. 
Witt. 
Woorlul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 

Yeas-28. 

Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 

Miller. 

Neal. 

Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 

Senate Bill No. 331. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 331, A bill to be entitled 
"An Act to amend Article 904 of the 
Penal Code of the State of Texas, 
relating to fees of non-residents for 
hunting in Texas by providing that 
non-residents of adjoining states 
who reside in counties bordering up­
on the State of Texas may hunt in 
Texas upon the same terms and up­
on the payment of the same license 
fees as residents of the State of 
Texas, in counties other than their 
own, and declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Beck the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 331 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Mc Far lane. 

Miller. 

Yeas-28. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
\Villiamson. 
Wirtz. 
Witt. 
\Voodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed. 
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Senate Bill No. 444. Nays-1. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 444, A bill to be entitled 
"An Act to amend Article 4891 of 
the Revised Civil Statutes of 1925, 
of the State of Texas, and to pro­
vide the conditions under which co­
insurance clauses may be used in 
policies of insurance covering losses 
by fire to property in this State, and 
declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Woodul the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 444 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Miller. 

Yeas-28. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woo~ward. 

Absent. · 

Stevenson. 

Absent-Excused. 

Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Moore. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
7loodul. 
Woodward. 

DeBerry. 

Absent. 

Miller. Stevenson. 

Absent-Excused. 

Neal. 

Senate Bill No. 463. 

The ·Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 463, A bill to be entitled 
"An Act to suppress mob violence 
and by defining a "mob" and a 
"lynching," and providing for the 
apprehension and punishment of per­
sons participating therein; by em­
powering the Governor and making 
it his duty to investigate all cases of 
mob violence and lynchings; etc., 
and declaring an emergency.'' 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Patton the 
constiutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 463, was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
Martin. 
McFarlane. 
Moore. 
Parr. 

Cousins. 
De Berry. 

Miller. 

Yeas-25. 

Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-3. 

Hyer. 

Absent. 

Stevenson. 

Absent-Excused. 

Neal. 

The bill was read third time. 
Senator DeBerry sent up the fol­

lowing amendment: 
Amend S. B. No. 463, Section 2, 
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line 4 by adding after the word "or" 
the word "knowingly" 

DeBERRY. 
The amendment was read and 

adopted by a two-thirds vote. 
The bill as amended passed finally. 

Senate Bill No. 003. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 503, A bill to be entitled 
"An Act making an appropriation of 
$28,911.47 or so mucb thereof as 
may be necessary payable out of the 
General Revenue not otherwise ap­
propriated and appropriating all 
other current revenue, or so much 
thereof as may be necessary, to be 
derived from the operation of the 
Texas State Railroad until August 
31, 19 2 9, and to be deposited in the 
State Treasury; said approvriations 
being for the traveling, clerical and 
other expenses of the Board of Man­
agers, and all other expenses con­
nected with the sale and mainten­
ance, operation or lease of said rail­
road, and being for the period up to 
and including August 31, 19 31; and 
declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Greer the 
constiutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 503 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Miller. 

Yeas-28. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Miller. 

Yeas-28. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

Senate Bill No. 378. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 378, A bill to be entitled 
"An Act fixing an open season for 
hunting, taking or killing wild buck 
deer In the Counties of Nueces, Kle­
berg, Kennedy, Willacy, Cameron, 
Hidalgo, Starr, Brooks, Duval, Jim 
wells, Jim Hogg, Zapata, Webb, La 
Salle, Dimmit, Zavala, Frio and Mc­
Mullen; amending Article 879g of 
the Penal Code of 1925 as amended 
by Chapter 215 of the General and 
Special Laws of the Regular Session 
of the Fortieth Legislature; and de­
claring an emergency." 

The bill was read second time. 
Senator Parr sent up the follow­

ing amendments: 
By Senator Parr. 
Amend S. B. No. 378 by striking 

out the Caption and inserting In lieu 
thereof the following: 

A BILL 
To Be Entitled 

An Act amending Article 879g of 
the Penal Code of 1925 relating 
to open season for hunting, tak­
ing and killing wild bear and wild 
buck deer, fixing the open seaso·n 
for wild buck deer In certain coun­
ties and limiting and regulating 
the kind of buck deer that may be 
taken or killed In said counties; 
enacting provisions In reference to 
penalties for violating said Arti­
cle 879g of the provisions of this 
Act; and declaring an emergency. 



SENATE JOURNAL. 1125 

The amendment was read and 
adopted. 

Amend said Senate Bill No. 378 by 
striking out of the printed bill line 

The bill was read third time and 
finally passed. 

Senate Bill No. 383. 

27 on page 1, and inserting in lieu The Chair laid before the Senate 
thereof the following: on second reading the following bill: 

"From November 15th to Decem- s. B. No. 383, A bill to be entitled 
ber 15th, both days inclusive, of each "An Act to amend Article 1040 of 
year, and it shall be unlawful to the Code of Criminal Procedure of 
take or kill in the territory covered the State of Texas, relating to al­
by said 18 counties more than one lowances for Federal prisoners by 
wild buck deer during any one open providing that net profits as therein 
season or any wild buck deer not defined shall not include any profits 
having horns of at least eight points. derived from the support of Federal 
Any person hunting, taking or kill- prisoners, held under Article 5117, 
ing anywhere in this State any wild of the Revised Civil statutes of this 
buck deer or wild bear at any other State, and declaring an emergency." 
time than during the open season The bill was read second time and 
fixed by this Article, or hunting, passed to engrossment by the fol­
taking or killing in the territory 1 in vote: 
covered by said 18 enumerated ow g 
counties any wild buck deer not ' Yeas-20. 
having horns of at least eight points, 
or hunting, taking or killing in the 
territory covered by said 18 enum­
erated counties more than one wild 
buck deer, shall be guilty of a mis­
demeanor and upon conviction shall 
be fined not less than ten dollars 
and not more than two hundred dol­
lars." 

The amendment was read and 
adopted. 

The bill as amended passed to en­
grossment. 

On motion of Senator Parr the 
constiutional rule requiring bills to 
be read on three several days was 
suspended and S. B.· No. 378 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Miller. 

Yeas-28. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

Beck. 
Berkeley. 
Greer. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Moore. 
Parr. 

Patton. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays- 3. 

De Berry. 
Holbrook. 

Parrish. 

Present-Not Voting. 

Cousins. 

Cunningham. 
Gainer. 
Hardin. 

Absent. 

Miller. 
Pollard. 
Stevenson. 

Absent-Excused. 
Neal. 

On motion of Senator Witt the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 383 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 

Yeas-28. 

Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
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Martin. 
McFarlane. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 

Small. 
Thomason. 
\Vest brook. 
Williamson. 
Wirtz. 

I on second reading the following bill: 

Miller. 

\Vitt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Hornsby. 
Hyer. 
Love. 
Martin. 
l\lcFarlane. 

De Berry. 
Holbrook. 

Miller. 

Yeas-24. 

Moore. 
Parr. 
Patton. 
Russek. 
Small. 
Thomason. 
Westbrook. 
'Villiamson. 
Wirtz. 
Witt. 
Woodul. 
"'oodward. 

Nays-4. 

Parrish. 
Pollard. 

Absent. 

Stevenson. 

Absent-Excused. 
Neal. 

S. B. No. 562, A bill to be entitled 
"An Act making an appropriation to 
l'Ompensate John W. Hornsby for 
lc·gal services, together with interest 
on the amount due, said services 
having been rendered the State of 
«·::as in the case of State of Texas 

vs. Hoffman Construction Co., No. 
4219 7 in the district court of Travis 
county, Fifty-third Judicial District, 
in which case judgment was ob­
tained for the State against the de­
fendant for the sum of $412,000 and 
costs of suit; and declaring an em1:r­
gency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Small the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 562 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hyer. 
Love. 
Martin. 
McFarlane. 
!'.tiller. 
Moore. 

De Berry. 

Yeas-27. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-1. 

Simph• Hesolution No. 87. Present-Not Voting. 
Senator Pollard sent up the fol- Hornsby. 

lowing resolution: 
ltesoln·d. that l'ncle Hilly Disch Absent. 

Ile inYitPd to address thP Senate and Stevenson. 
be given the privilPges of the floor. 

POLLARD. 
McFARLANE. 
WIRTZ. 

Absent-Excused. 
Neal. 

Read and adopted. 
The Chair appointed 

Pollard and McFarlane to 
J,Jr. Disch to the platform. 

Read third time and finally passed 
Senators by the following vote: 
conduct 

Mr. Tlisch Spf'aks. 

The Chair introduced Mr. Disch, 
who briefly addressed the Senate. 

Sf'natr Bill Xo. 562. 

The Chair laid before the Senate 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 

Yeas-27. 

Holbrook. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 
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Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 

Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Present-Not Voting. 

DeBerry. Hornsby. 

Absent. 
Stevenson. 

Absent-Excused. 
Neal. 

House Bill No. 627. 

The Chair laid before the Senate 
on second reading the following bill: 

By Mr. Kinnear and Mr. Nichol­
son: 

H.B. No. 627, A bill to be entitled 
"An Act authorizing the commis­
sioners' court of Jefferson county, 
Texas, to purchase not exceeding 
two automobiles for the use of the 
county tax assessor, to be used by 
said assessor while actually engaged 
In the discharge of his official duties 
and providing for reports of repairs 
thereon and maintenance, to be 
made to the county auditor, and lim­
iting the amount to be expended 
for the purchase of said automo­
biles." · 

The committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Cousins the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 627 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

·Martin. 
McFarlane. 

·Miller. 

Yeas-29. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
-woodul. 
Woodward. 

Absent. 
Stevenson. 

Absent-Excused. 
Neal. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Stevenson. 

Yeas-29. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 
Neal. 

Senate Bill No. 165. 

The Cliair laid before 'the Senate 
on second reading the following bill: 

S. B. No. 165, A bill to be entitled 
·'An Act to amend Article, 2688 and 
Article 2689, R. S., 1925, creating 
the office of county superintendent 
of public schools; providing for fill­
ing the office; extending the term of 
office of present incumbents, fixing 
amount of bond of said county su­
perintendent; repealing all laws and 
parts of laws in conflict herewith, 
and declaring an emergency." 

The bill was read second time. 
On motion of Senator Holbrook 

the bill was tabled. 

Senate Bill No. 602. 

The Chair laid before the Senate 
on second reading the following bill: 

S. B. No. 602, A bill to be entitled 
"An Act adding Article 6899a to 
Chapter 1 of Title 121 of the Re­
vised Civil Statutes of 1925 relating 
to marks and brands of livestock; 
requiring owners of livestock men­
tioned in said Chapter to record 
same with the County Clerk within 
a certain length of time after this 
Act takes effect; further regulating 
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marks and brands: providing that 
this Act shall apply to Matagorda 
County only; Providing regulations 
so that after the expiration of a cer­
tain length of time only records of 
marks and brands recorderl after 
this Act takes effect shall be con­
sidered: enacting other prov1s1ons 
incidental to said purpose: and de­
claring an emergency." 

The committee report was adopted. 
The bill was read second time and 

passed to engrossment. 
On motion of Senator Holbrook 

the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 602 was put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlarie. 
Miller. 

Stevenson. 

Yeas-29. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

Neal. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Mc Far lane. 
Miller. 

Yeas-29. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Stevenson. 

Absent-Excused. 

Neal. 

Senate Bill No. 344. 

The Chair laid before the Senate 
on its second reading the following 
bill; 

S. B. No. 344, A bill to be entitled 
"An Act relating to the sale of and 
defining agricultural seeds and 
mixed seeds; requiring the filing of 
representative samples and state­
ments of quality of seed by seed 
dealers; prohibiting mixtures of 
seeds unless so labeled; etc." 

Read second time. 
Senator Love sent up the follow­

ing amendment: 
Strike out all below the enacting 

clause and substitute the following: 
Section 1. That the term "agri­

cultural seeds" or "agricultural 
seed," as used in this Act, shall be 
defined as the seeds of Canada Blue 
Grass, Kentuck Blue Grass, Brome 
Grass, fescues, milletts, tall meadow 
oat grass, orchard grass, red top, 
Italian rye-grass, perennial rye-grass, 
saccharine and non-saccharine sorg­
hums. Sudan grass. Rhodes, Rescue, 
Bermuda and Johnson Grasses, 
Timothy, alfalfa, alsike clover, crim­
son clover, red clover, sweet clover, 
white clover, Canada field peas, cow­
peas, soy beans, velvet beai;is. vetches 
and other grasses and foreign plants, 
buckwheat, flax, rape, barley, field 
corn, broom corn, oats, rye, wheat 
and other cereals and cotton-seed, 
which are offered or exposed for 
sale within this State for seeding 
purposes within this State. 

Sec. 2. Every lot of agricultural 
seeds as defined in Section 1 of this 
Act. except as herein otherwise pro­
vided, when in bulk, package or 
other containers of ten pounds or 
more, shall have affixed hereto, in a 
conspicuous place, on the exterior of 
the container of such agricultural 
seeds, a plainly written or printed 
tag or label as specified in Section 
6 stating: 

(a) Commonly accepted name. 
(b) The approximate percentage 

hv weight of inert matter and for­
eign material. 

(c) The approximate total per-
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centage by weight of weed seeds; the 
term "weed seeds," as herein used. 
being defined as the noxious weed 
seeds listed in Section 2, Subsection 
( f) and all seeds not listed in Section 
1 as agricultural seeds. 

(d) The approximate percentage 
of the kind of seed purported to be 
offered under the label, after de­
ducting (a) "inert matter," (b) 
weed seed content and "other crop 
seeds," except where such seed is of­
fered as a mixture under the pro­
visions of Section 3 of this Act. 

(e) The name of each kind of 
the seeds of the noxious weed seeds 
hereinafter defined, which are pres­
ent, singly or collectively as follows: 
in excess of ( 1) one said noxious 
weed se~d in each five grams of 
timothy, red top, tall meadow oat 
grass, crested dogtail, sudan grass, 
orchard grass, Canada Blue Grass, 
Kentucky Grass, Bermuda, Johnson, 
Rhodes, Rescue Grasses, Fescues, 
Brome Grasses, Perennial and Italian 

· Rye Grasses, Western Rye Grass, 
Crimson Clover, Red Clover, White 
Clover, Alsike Clover, Alfalfa and 
all other grasses and clovers not 
otherwise classified: ( 2) one noxious 
weed seed in twenty-five grams of 
Millets, Rape, Flax, and other seeds 
not specified in (1) or ( 3) of th;s 
subsection: ( 3) one of said nox­
ious weed seed in one hundred grams 
of wheat, oats, rye, barley, buck­
wheat, vetches, saccharine and non­
saccbarine sorghums, broom corn, 
velvet beans, peanuts, corn and 
other seeds as large or larger than 
wheat. 

(f) Noxious weed seeds are de­
fined as the seeds of Dodder, (Cus­
cuta, various species), Johnson Grass 
( Andropogon Halepensis) Russian 
Thistle (Salsola Kali), Bindweed or 
Morning Glory (Convolvulus, various 
species), Blue Weed (Heliantbus 
ciliaris) Wire Grass (Paspalum dis­
ticbum) Bermuda Grass (Cyndon 
dactylon) and such other weed seeds 
to be determined by the Commis­
sioner of Agriculture and to be 
listed after due notice. 

(g) The approximate percentage 
of germination of such agricultural 
seed together with the month and 
year said seed was tested and pro­
vided further, the Commissioner of 
Agriculture shall test and publish the 
results of such tests as herein pro­
vided, together with the month and 
year such tests were made by sald 

Commissioner together with the 
date of test shown on label. 

(h) The full name and address 
of the vendor of such agricultural 
seeds. 

(i) Correct weight. 
(j) Name of State and loca1ity­

where seed was ·grown, and if un­
known, the tag shall be marked ac­
cordingly. 

Sec. 3. Mixtures of seeds of­
fered or exposed for sale within the 
State for seeding purposes, in lots 
or tcr.i ( 10) pounds or more, contain­
ing one or more kinds of th~ agri­
cu t u.ral seeds defined in Section 2 of 
this Act in excess of five percentum, 
by weight, of the total mixture, slia]] 
bear a plainly written or printed 
statement in the English language 
stating: 
(a) That such seed is a mixture. 

(b) The approximate percentage 
by weight of inert matter. 

(c) The name of each kir·.d of 
agricultural seed which is present in 
proportion of five per cent or more 
.)f the ! otal mixture. 

( d) The requiroI!lents providing 
in paragraphs (c) (e) (g) (h) and 
( i) of Section 2 of 'his Act. 

Sec. 4. Before any agricultural 
seed or mixture of such seed ar2 of­
fered or exposed for ~ale, the vendor 
who causes i~ to be sold, exposed or 
offered for sale wit!11r. this Sla~e for 
use within ,ne State. snall for each 
kind and Jot of seed· defined in Sec­
tion 1, file with the Commissioner 
of Agriculture a certified copy of 
the information enumerated in .38c­
tion 2, and, covering the 10t in q11E>s­
tion, the Commissioner of Agricul­
ture may, for the purpose of en­
forcing this Act, make such inspec­
lions, either pe~sonally or through 
his agents or assistants, as h'l may 
<h·em advis1Dle and for that pur­
'"'se may require samples of any 
lot of agricultural seed sold or to be 
sold, or offered for sale, to be fur­
nished him. 

Sec. 5. The Commissioner of Agri­
culture is hereby empowered to 
adopt, from time to time, such rea­
sonable rules and regulations, not 
in conflict with the law, as be may 
deem necessary and advisable to 
carry out the provisions of this Act, 
and may promulgate same by bis 
proclamation published in the bulle­
tin of the Department of Agrlcul­
ture, and in one or, more newspapers 
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or farm journals or general drcub- mechanical purity, and weed seed 
tion published in the State or TPxae. content. 

Sec. 6. The vendor. before anv Sf'c. S. The percentage of Inert 
agricultural sef'd or mixturP of suet. matter and mechanical purity of ag­
seed are o!lered or exposed for sale, ri"ult ural sePd and the mixture as 
shall pay to thP Commissioner of dt>fined in this Act, and other per­
Agriculture. an inspP.-tion tax of not centages required by this Act. shall 
to PXCPPd on" rPnt for ea"h hun<lr~d be based upon a test or analysis. 
pounds or fraction therPof sold. or conducted either by the State Seed 
oUPred for salt.'. in this State and Laboratory or by the vendor or the 
shall affix 10 t>arh lot shippt'cl in agricultural se<'u. u;· "mixture," or 
bulk. and to l'ach hai:. harr<'I or I his agents; provided that such test 
utlwr parkagp of surh seed. a tag or analysis made by the vendor or 
to he htrnish<'<l hy said Commis- his agents shall conform to the rea­
sionn. "tating that all charges spP- sonable regulations which said Com­
cified in this articlP have been paid. missioner of Agriculture is hereby 
The C'ommtssionPr is hprehy emp,iw- authorized and directed to prescribe. 
• n rl to prt•scril"· the form of such' or shall ronform to the reasonable 
tai:s. and adopt "11<'h n·;rnlations vs[' regulations or methods of testing 
may bP n<•r<•ssarr for '.hr enfur~t>- adopted or used by the Association 
mPnt of thl." law. \\'lH•never tl1e or Official Seed Analysts of North 
vendor or wholPsalpr who prPpares America. 
FPl'd for markPt shall have fi'.e,l a Sec. 9. 'Vhoever buys or sells 
~tat<'mPnt ma<IP as pr•w;<led for in agrkultural seeds. defined in Section 
f;pction 4 and pai<l th" ir..<pPctio11 t;;x I of this Art. or mixture of seeds as 
rolld has 11ropnlr taiq;r1l SCPd ,)J;pped provided in Section 3 or this Act. 
or offt"rPd for sale. said agent or for the use in this Stale for seed­
rPtailPr of sUC'h properly tai:gPd seed ing purposes. may submit adequate, 
shall not lw requirt'd to file such rPpresentative, and al'curately drawn 
statPnll'nt or pa)· such tax. The samples or such seeds to the State 
amount of the inspection tax and Seed Laboratory for examination, 
pPnaltiPs rPcPin·d by said r'ommis- and test of purity and of viability, 
sionl'r shall lJP paid into the StatP and said Commissioner of Agricul­
Tn·as11r)·. Sn much of thP inspec- ture shall cause such examination 
I it1n lax and pPnaltiPS collected un- and test to b!' promptly made, and 
<l•·r lhi~ titlP shall IJP paid by the r<'port thereon, and return to the 
Stat!' Treasur<"r to the State Com- sender. For thP test of mechanical 
missiom•r of Agriculture as thP Com- purity, said Commissioner shall 
missioner mar show hy his hills has charge a fee of twenty-five cents for 
bePn PXflPncled in performing the the examination of each sample, and 
duti<'s re<]UirPd hy this till<', but in for a test of viability a fee of twen­
no casp to PXCPPd tlw amount of the t\·-five <·Pnts, each or both or which 
insp!'ction tnx and P<'naltips rPr<'iYPd f~<·s shall he payable in advance, 
hr th•· State TrPasurPr undPr this pr<1"ide<l that these tests shall be 
titll'. made frl'e of 1·har!(p to the citizens 

Ser. , . ThP pro\· is ions of this i of this StatP. All money re<·eived 
Act Rhall not apply to agricultural from receipt of such fees shall be 
RPf"d~. or n1ixturP=-' of spptfs. as dC'- pairl into the Trea~ury of the State, 
finPd in S•···tion :1 of this Act, whPn: to be C'reclitt-d to the runds or the 
plainly lnhl'll'<l '"Not (')paned SePd" Stall' DepartmPnt of Agriculture to 
or "Nol TPsll'<l SPP<l." or "SPP<l' sold lw used exclusivt>ly in the adminis­
fo ml•rchants to ht> n'<'lt-•anr•<l hpforp tration of thiR Act. 
lwini: sold or PxpnsPd for sale for Se<'. 10. The enforcement or this 
sPPrlinK purposf's." or when "in Act shall be entrusted to the Com­
stnrai:P for tlw purposp of rPclean- missioner of Agriculture. and he Is 
ing_" l'rm·i•k<l. howPVPr, that authorized in person or by his in-
whPrP <'XPmption is sought undl?f speetors, or assistants, to take for 
this provision nncl whf'rp HPPds are analvsi~. a satnplf' not exceeding 
lalwlPd so "" to show that t!JPy ar!' two 

0

pounds in weii:ht from any lot 
not lt•sted. th<'n it shall bP unlawful or ai:riculturnl seeds or "mixtures" 
for tlw vPn<lnr of such "'Pd to at- offered or exposed for sale; provided 
tarh statPnwnts PithPr h\' lahels or that said sample shall be drawn or 
otl1t•rwise Pt'rtainini: to p;ermination, taken in the presence of the vendor 
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or parties interested, or his or their samples as provided in Section 7 of 
agents or representatives, and shall this Act, shall be guilty of a misde­
not be from less than ten per cent meanor and upon conviction shall be 
of the whole lot inspected and shall fined not more than Fifty ($50.00) 
be thoroughly mixed and then divid- dollars for the first offense and not 
ed in two samples and placed in more than Two Hundred ($200.00) 
containers, carefully sealed and a dollars for each succeeding offense; 
label placed on each container stat- provided, however, that no prosecu­
ing the name of the agricultural tion for violation of this Act shall be 
seed or mixture sample, the name of instituted except in the manner fol­
the vendor from whose stock said lowing: 
samples were taken, and the date When the Commissioner of Agri­
and place of taking such samples, culture believes, or has reason to be­
and said label shall be signed by said lieve, that any person has violated 
commissioners of Agriculture, or his any of the provisions of Sections 2, 
authorized agent; or said sample 3, 4, 5, 7, 8, 9, 10 and 11 of this 
may be taken in the presence of Act, he shall cause notice of such 
disinterested witnesses if the vendor fact together with full specification 
or party in interest fails or refuses of this Act or omission constituting 
to be present, when notified. One of the violation to be given to said per­
said duplicate samples shall be left I son, who either in person or by agent 
with or on the premises of the ven- or attorney, shall have the right un­
dor or party in interest, and the der such reason, rules and regula­
other retained by the Commissioner tions as may be prescribed by said 
of Agriculture for analysis and com- Commissioner of Agriculture to ap­
parison with vendor's samples and pear before said Commissioner of 
labels required bY Sections 2, 3, 4, Agriculture and introduce evide.nce, 
and 5 of this Act. and said hearing shall be private. 

The size of the sample required If, after said hearing or without 
for the several crop seeds shall be such hearing, in case said person 
determined by the said commissioner fails or refuses to appear, said Com­
of Agriculture in such regulations missioner of Agriculture shall de­
as he may promulgate for the en- cide and decree that any or all of 
forcement of this Act. The owner said specifications have been proven 
may collect the retail price for such to his satisfaction, he may at his dis­
samples, and when samples are rretion so certify to the proper 
drawn for the enforcement of this prosecuting law officer for violation 
Act without the consent of the ven- of this Act, transmitting with said 
dor, the Commissioner of Agricul- certificate a copy of the specifica­
ture or his agent shall tender pay- tions and such other evidence as he 
ment at the quoted retail price for shall deem necessary and proper, 
the quantity thus taken, and shall whereupon said prosecuting Attorney 
take a receipt therefor. shall prosecute said person according 

The Commissioner of Agriculture to law. 
shall annually and prior to Decem- Venue in cases arising under this 
ber 1st, make and submit to the Act shall be in the county where 
Governor a report of the services said seed are sold or offered for sale. 
performed by him or his assistants, Sec. 12. No action for the re­
together with an itemized account covery of damages or any liability 
of all moneys paid out as author- whatsoever for any violation of any 
ized under this Act. of the provisions of this Act, or for 

Sec. 11. Whoever offers or ex- the breach of any legal duty or ob­
poses for sale within this State any ligation in the sale of agricultural 
agricultural seed, defined in Section seeds defined in Section 1 of this 
1 of this Act, without complving with Act, or the sale of mixtures defined 
the requirements of Sections 2, 3, 4, in Section 3 of this Act, shall be 
5, and 6 of this Act, or whoever maintained by the buyer and against 
falsely marks or labels any agricul- the vendor of such seeds, unless the 
tural seeds under Section 2 of this claim or claims of such buyer are 
Act, or "mixture" under Section 3 of based upon propertly drawn samples 
this Act, or whoever shall prevent of such seed from the bulk thereof, 
the Commissioner of Agriculture or and examined in the way and man­
his duly authorized agents from in- ner provided in Sections 8 and 10 of 
specting said seed and coljecting this Act; provided that none of the 
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provisions of this Act shall affect any 
right accruing prior to the time 
when this Act shall go into effect; 
providing that nothing in this Act 
shall be construed as preventing one 
farmer from selling to another 
farmer such seed grown on his own 
!arm as covered by the provisions of 
this Act without having said seed 
tested and labeled as provided for 
herein, when such seed is not ad­
vertised in the public press outside 
of the vendor's home county, and is 
not shipped by common carrier. 

Sec. 13. The result of the analy­
sis and tests of seed made by the 
Commissioner of Agriculture of sam­
ples drawn by him or his inspectors 
shall be published annually and sup­
plied to any citizen of the state who 
may request said report. 

There shall be appropriated an­
nually from the State Treasury the 
sum of $ in favor of the 
Department of Agriculture and the 
same together with the fees provided 
for in Section 6 of this Act, may be 
expended in the enforcement of this 
Act. So much of the monies secured 
as fees for tests and analysis of 
seed after first exhausting the mon­
ies secured from the collection of the 
tag fees and said appropriation as 
herein provided for. shall be paid to 
the Commissioner of Agriculture as 
he may show by his bills has been 
expended in performing the duties 
required by this Act. 

Sec. 14. The words. "persons," 
"vendor." and "party in interest," 
and "whosoever," as used in this 
Act shall be construed to impart 
both the singu Jar and plural, as the 
case may be. and shall include cor­
porations, companies. societies and 
individuals. 

Sec. 15. If any clause, sentence, 
paragraph, or part of this Act shall 
for any reason be adjudicated by any 
court of competent jurisdiction to 
be invalid, such jud!';ment shall not 
affect, impair, or invalidate the re­
mainder thereof, but shall be con­
fined in its operation to the clause. 
sentence, paragraph or part thereof 
directly involved in the controversy 
in which such judgment shall have 
been rendered. 

Sec. 16. That Chapter 4 of the 
Revised Texas Civil Statutes of 19 2 5 
be and the same Is hereby repealed. 

Sec. 1 7. All Acts or parts of Acts 

in conflict herewith are hereby re­
pealed. 

The fact that there are now no 
adequate laws in this State which 
regulate the handling and labelling 
o_f seeds, ~reates a nimperative pub­
lic necessity requiring that the con­
stitutional rule that bills be read up­
on three several days be suspended 
and that this Act take effect fro~ 
and after its passage, and It is so 
enacted. 

Read and adopted. 
. Senator Love sent up the follow-
mg amendment: . 

Amend the Caption to S. B. No. 
3 44 to read as follows: 

A BILL 
To Be Entitled 

An Act regulating the sale of and 
defining agricultural seeds and 
mixed seeds; providing that the 
Commissioner of Agriculture may 
require the filing of samples by 
seed dealers; prohibiting mixtures 
?f seeds unless so labeled; provid­
mg for the collection of samples 
and. their examination; defining 
noxious weeds and foreign matter· 
providing that certificates of 
analysis by the Commissioner of 
Agriculture shall be prima facie 
evidence in certain cases and regu­
late the measure of damage and 
designating an officer for the en­
forcement of the law and fixing 
of penalties for its violation; and 
repealing Chapter 4, of Title 4, 
Revised Civil Statutes of 1925, 
and declaring an emergency, 
Read and adopted. 
The bill as amended passed to en­

grossment. 
On motion of Senator Love the 

Constitutional Rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 344 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunnlngham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 

Yeas-29. 
Mc Far lane. 
Miller. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
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Witt. 
Woodul. 

Stevenson. 

Woodward. 

Absent. 

Absent-Excused. 

Neal. 

on its second reading the following 
bill: 

S. B. No. 418, A bill to be entitled 
"An Act amending Article 6640 of 
the Revised Civil Statutes of 1925 
req u1rmg !is pendens notices to be 
filed upon the filing of any suit or 
action involving the title to real 

Read third time and finally passed. estate or seeking to establish any in-

Senate Bill No. 345. 

The Chair laid before the Senate 
on its second reading the following 
biII: 

S. B. No. 345, A bill to be entitled 
"An Act to safeguard the public in 
the purchase of pure bred agricul­
tural seed, true to name; providing 
that the State Board of Plant Breed­
er Examiners shall be hereafter 
known as the State Seed and Plant 
Board; further defining their duties, 
etc., and declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Love, the 
Constitutional Rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 345 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
MiIIer. 

Stevenson. 

Yeas-29. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

Neal. 

Read third time and finally passed. 

Senate Bill No. 418. 

The Chair laid before the Senate 

terest or right therein or to enforce 
any lien, charge or encumbrance 
against the same; providing a failure 
to comply with the requirements of 
Article 6 6 4 0 as amended shall be 
ground for dismissal of any suit af­
fected by said article; and declaring 
an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Westbrook 
the Constitutional Rule requ1rmg 
bills to be read on three several days 
was suspended and S. B. No. 418 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

DeBerry. 

Stevenson. 

Yeas-28. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Thomason. 
Westbrook. 
\Villiamson. 
Wirtz. 
Witt. 
·woodul. 
\<,Toodward. 

Nays-1. 

Absent. 

Absent-Excused. 
Neal. 

Read third time and finally passed. 

Adjournment. 

Senator DeBerry moved that the 
Senate adjourn until 10: 00 o'clock 
Tuesday morning. The motion pre­
vailed, and at 10:20 p. m. tbe s::tenate 
adjourned. 
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APPENDIX. 

P<"t.ltions nnd l\l<"morials. 

Farmers Educational and Co­
Operative Union of Texas. 

Longview Junction, Texas, 
Mar. 1, 1929. 

and will Ile enacted either at some 
special session or the next regular 
session of the Legislature. 

Yours respectfully, 
J. D. Henderson, Pres., F. E. & C. 

Hon. Barry Miller, Lt. Gov., Presi­
dent of the Senate. 

U., of Texas, Munday, Texas; C. F. 
Steves, Chairman, Ex-Committee, 
Rt. 1, Runge, Texas; J. E. Edwards, 
Sec., F. E. & C. U. of Texas, Munday, 
Texas; A. L. Baker, Sec., Ex-Commit­
tee, and Sec. Legislative Com., F. E. 
& C. U. of Texas, Stockdale, Texas. 

Hon. W. s. Barron, Speaker House of 
Repre11entatives, 
Austin, Texas. 

Gentlemen: 
All of us have cause to be proud 

of the wonderful progress our great 
Lone Star Bmpire State of Texas Is 
making and the commerce we are 
furnishing to the wealth and pros­
pnitv of our nation. Too many of 
us, ·110wevPr, are overlooking the 
fact that agriculture in Its various 
branches is the real source of the 
proud position Texas occupies today 
in the commerce of the United 
States. 

Farmers Educational and Co­
Operative Union of Texas. 

Longview Junction, Texas. 
March 1, 1929. 

Hon. Barry Miller, Lt. Gov., Presi­
dent of the Senate. 

Hon. W. S. Barron, Speaker, House 
of Representatives. 
Austin, Texas. 

Gentlemen: 
We notice in the press where It 

has been suggested that the State of 
Texas sell to the State of Oklahoma 
a disputed strip of territory which 
has just been awarded to Texas. 

We have noted with gratification 
that the Legislatures of different 
States have passed laws aiding the 
farmers in their efforts to produce 
improved livestock, poultry, and 
other products which constitute 
commerce and Oklahoma has re­
cently en~cted legislation which will 
stimulate increased production of 
such products including high bred 
horses. polo ponies and improved 
livestock generally. We regret that 
the Legislature of Texas failed to 
enact such encouraging laws. There 
is no reason why Texas shall not be­
come the leading State for breeding 
of livestock and keep our State the 
head of such enterprises as we are 
today in general agricultural pro­
ducts. It is necessary to hold In­
creased fairs and livestock displays 
and arrange for other meets for 
testing and displaying the abilities of 
high bred livestock at county and 
district fairs and at other selected 
locations necessary for the encour­
agement of high class breeding in 
addition to our great Dallas Fair. 

The production on a larger and 
unlimited scale of varied class of 
livestock means a greater consump­
tion of hay, corn, oats, maize, alfal­
fa. and other farm products which 
motor busses ·and trucks, and auto­
mobiles most possibly do not con­
sume. We hope that proper consid­
eration will be given to this sugges­
tion so that adequate legislation can 

The citizens of Texas have pardon­
able pride In the extent and magni­
tude of our great Lone Star State. 
There is no doubt but that Greer 
County now in Oklahoma was and 
is and should be a part of the 'state 
of Texas, but It was awarded to 
Oklahoma by the United States au­
thorities when the question was sub­
mitted to the United States Gover"n­
ment to decide the ownership of 
Greer County. 

Our forefathers, who wrested Texas 
from Mexico, sacrificed their prop­
erty and many of them the precious 
lives of themselves and families to 
secure for the posterity of Texans 
that immense domain which now 
constitutes a part of the United 
States of America as a sovereign 
state. 

\Ve deem it would be unwise and 
bad policy to sell even one acre of 
our heritage so dearly purchased 
for us by our ancestors and pioneer 
settlers, hence we wish to register 
our protest against selling any por­
tion of the State of Texas to Okla­
homa or any other state. 

J. D. Henderson, President, F. E. 
& C. U. of Texas, Munday, Texas; C. 
F. Steves, Chairman, Ex-Com., Rt. I, 
Runge Texas; J. E. Edwards, Sec., 
F. E. & C. U. of Texas, Munday, 
Texas; A. L. Baker, Sec. Ex-Com., F. 
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E. & C. U. of Texas, Stockdale, 
Texas. 

Farmers Educational and Co­
Operative Union of Texas. 

Longview Junction, Texas. 
Mar. 2, 1929. 

Hon. Barry Miller, Lt. Gov., Presi­
dent of the Senate. 

Hon. W. S. Barron, Speaker, House 
of Representatives. 
Austin, Texas. 

Gentlemen: 
The natural resources of Texas, 

and including water power from our 
various water courses have re­
mained undeveloped for ages. As 
time goes on the necessity of utiliz­
ing these water powers becomes 
more urgent and necessary year by 
year. Today a few farmers of 
Texas have advantage of Electric 
Power for lighting, heating and 
cooking purposes and also for op­
erating different machinery on their 
farms. 

We hope the day will soon be at 
hand when the charges for such ser­
vice will be within reach of a major­
ity if not every farm family in the 
State. 

Controlling of industries is one 
proposition. Regulating such indus­
tries properly is desirable, but when 
such regulation by law hampers such 
industries to an extent confiscating 
their property and righ,ts or destroy­
ing them, it is quite a different 
proposition. 

We welcome to our State such in­
dividuals and such companies as 
will properly develop and furnish 
proper power and transportation to 
us on basis of equity, and we be­
lieve 1!-_nd feel that every legal en­
couragement should be given them 
to do so and to safeguard the inter­
est of ind us tries as well as the in­
terest of the people. 

Above was ordered at a confilr­
ence held today of the officials of 
the Farmers Union of Texas repre 
senting every district in the State. 

Yours respectfully, 
J. D. Henderson, President F. E. 

& C. U. of Texas, Munday, Texas; 
C. F. Steves, Chairman, Ex-Com., Rt. 
1, Runge Texas; J. E. Edwards, Sec., 
F. E. & C. U. of Texas, Munday, 
Texas; A. L. Baker, Sec., Ex-Com., 
F. E. & C. U. of Texas, Stockdale, 
Texas. 

Carthage, Texas, Feb. 27, 1929. 
Hon. Bob Barker, Secretary of the 

Senate, 
Austin, Texas. 
My dear Mr. Barker: The casual 

observer of the proceedings in either 
House of the State Legislature the 
past ten days might reasonably have 
included that the members were 
engaged in internecine warfare. 
Happily, however, one on the inside 
knows at all times that peace and 
good will and a desire for worth­
while service to the State are guid­
ing principles of each life repre­
sented there. 

The graceful and generous act, 
however, of one of the members in: 
the Senate, in casting his vote in ac­
cordance with the wishes and con­
yictions of an absent colleague, too 
ill to cast the vote for herself, im­
pels the conviction that the days of 
chivalry are by no means past, and 
that Knighthood is in full flower in 
the Texas Senate. 

I feel confident that no vote was 
ever cast in the Legislature of this 
State that was more significant­
that more nearly typified the big­
ness of soul of the manhood of the 
country, and showed a greater ap­
preciation of Texas womanhood than 
this "chivalry vote" of Sir Knight 
Benjamin F. Berkeley of the Texas 
Senate. 

I am deeply impressed by so 
beautiful and thoughtful an act, and 
pray that I may be fully worthy of it. 
I congratulate the Senate on having 
so noble a member. 

Sincerely and fraternally yours, 
MARGIE E. NEAL, 

State Senator, Second District. 

Dallas, Texas, Mar. 2, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Austin, Texas. 
Dear Governor: Will you be so 

kind as to express for my mother 
and myself our deep appreciation of 
the Resolution and AdjourI!ment of 
February 13th., last, taken by the 
Senate in honor of the memory of 
my father? 

It was a most gracious act anci o:!a 
for which we shall always be grate­
ful to yourself and the membership 
of the Senate. 

Very sincerely yours, 
JACK BEALL, Jr. 



1136 SENATE JOURNAL. 

(TELEGRAM.) 

Amarillo, Texas, Mar. 4, 1929. 
Hon. Barry Miller, Lieutenant Gov­

ernor. 
Care Secretary of State, Austin, 
Texas. 

Whereas, The whole of the land 
sought to be recovered is embraced 
in surveys made by the State of the 
State's Representativs, against which 
surveys patents have been issued by 
the sovereign State of Texas, over 
the hand and seal of the Governor 
thereof to various citizens of Texas, 
and 

We, your Committee on resolu­
tions, respectfully recommend to 
your body the adoption of the fol-
lowing resolution: Whereas, These various citizens 

Whereas, The Panhandle Live- have mo:yed upon this land many 
stock Association represents an as- years ago and have been residing 
sociation of the cattlemen of Texas thereon, paying the taxes, using and 
and other persons directly or indi- occupying the land under a patent 

issued by the sovereign State of 
rectly engaged in the livestock indus- Texas, being the highest form of tl-

try; and The Panhandle Live- tie heretofore known to the citizens 
Whereas, of Texas· nd 

stock Association embraces within ' a 
its membership many of the pioneer _Whereas, These citize!ls owning 
cattlemen of Texas, representing this land represent the p10n~er citl­
many citizens who have rescued the I zens, many. of whom have bu1.lt their 
State of Texas from a frontier con- homes, raised their families and 
dition and brought it to its present I buried their child~en i~ the identical 
state of advancement and high civil- ground embraced 1n this suit; and 
ization and Whereas, In this suit for the first 

Whereas, The members of the time, the sovereign State of Texas 
Panhandle Livestock Association are now seeks to recover this land from 
vitally interested in the welfare of these citizens by urging that the 
Texas and the good of the citizens area covered by the suit is a navi­
of Texas, and especially in the wel- gable stream; and 
fare and good of the citizens of that Whereas, It is known to all man­
portion of Texas residing in what is kind that such contention by the 
commonly known as the Panhandle State is untenable in fact, for that 
and Sou th Plains area; and the area embraced in this suit is 

Whereas, The Panhandle Live- nothing more than a sand flat or 
stock Association represents an or- draw, which only in time of heaviest 
ganization embracing fifty-four rains carries any amount of water; 
counties in the State of Texas, and and 
entire membership believes in the Whereas, Such repudiation by the 
upholding of all law and right deal- sovereign State of Texas of a solemn 
ing between the citizens of Texas, contract made by it through the is­
and so believing, the membership of suance of patents to these lands, ac­
this association feels that while the cepted in good faith by the citizens 
sovereign State of Texas seeks to of Texas, is a shock to our ideas of 
enforce right living and obedience to decencies and fair dealing between 
law on the part of its citizens, that man and man, and especially is a 
the sovereign State should itself shock to our sense of the proper re­
therefore set an example of such lation that should be observed by 
right dealing and obedience to law; sovereign and subject; and 
and Whereas, If the State successfully 

Whereas, There has been filed by maintains this suit, it will detrimen­
the Attorney General of Texas In the tally affect, to the injury of the citi­
District Court of Travis County, zens of Texas and their financial 
Texas, a suit styled, "State vs. Brad- loss, practically every land owner in 
ford, et al," by the terms of which the State of Texas; and 
suit the Attorney General of this Whereas, We believe that if the 
State, in the name of the State of sovereign State of Texas wins a 
Texas, seeks to recover for the State judgment in its favor in this suit 
a large amount of land in the Pen- and executes the same, That such 
handle of Texas the identical suit in act will tend to destroy the confi­
question embracing a strip of land deuce of the citizens of Texas in any . 
approximately 70 miles long and contract or legislative act or execu­
in varying widths; and tive act, of this sovereign state, and 
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will produce a state of unrest, re­
sentment and dissatisfaction among 
the citizens of this State; and 

Whereas, The Honorable Clint 
Small of the Senate, has introduced 
in the Legislature of Texas what is 
known as "Senate Bill No. 150," 
and validating in the citizens of 
Texas their 'title to the land to which 
the State, through its various Gov­
nors, has already issued its solemn 
patent; and 

Whereas, The only object of this 
bill is to confirm in the citizens that 
title to the land which has already 
been granted them by the State, and 
for which they have already paid the 
State full consideration; and 

Whereas, This bill has heretofore 

carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. m. 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee, n.oom, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. S8 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

pas~ed the Senate and Hou~e, com- Committee Room, 
pos1.ng the Texas 4lst Legislature, I Austin, Texas, March 4, 1929. 
havmg pass.ed eac~ ~ouse by more Hon. Barry Miller, President of the 
than two-thirds maJority; and Senate. 

Whereas, The Holl:orable Dan Sir: We, your committee on En-
Moody: Governor 0~ th.is State, has rolled Bills, have had S. B. No. 99 
se~n ~1t to. veto th.is bill, thus sub- carefully examined and compared, 
stit:utm? hrn. own Judgment for .the and find the same correctly en­
legislative will of the representativ7s rolled and have this day, at 11 
of the people of Texas who spoke m o'clock a m t d th t 
favor of the bill by more than two- · · presen. e e same o 
thirds majority in each House; and the Governor fo~ his appro.val. 

Whereas, we do not believe that ITT, Chairman. 
such executive veto has the approval 
of the people of Texas; 

Now therefore, Be it resolved by 
the Panhandle Livestock Association, 
in 13th Annual Convention assem­
bled at Amarillo, Texas, March 4, 
1929, that we do hereby unhesitat­
ingly urge upon the members of the 
Senate and the House of Represen­
tatives of the 4lst Legislature of 
Texas, the Justice of Senate Bill No. 
150, and we do hereby urgently re­
quest each member of the Senate and 
House to immediately cast their vote 
in favor of passing Senate Bill No. 
150 over the executive veto. This 
resolution unanimously passed this 
day. Grover B. Hill, Secretary Pan­
handle Livestock Association. 

Respectfully submitted, 
A L. Waggoner, George Conrad, 

Claud Brummett, Resolutions Com­
mittee of the Panhandle Livestock 
Association. 

Committee on Enrolled Bills 
Committee Room, 

Austin, Texas, March, 4, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your committee on En­

rolled Bills, have had s. B. No. 87 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 107 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had s. B. No. 108 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WI'.J'T. Chairman. 

·Committee, Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 125 
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carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 19 29. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve, your committee on En­

rolled Bills, have had s. B. No. 154 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills. have had S. B. No. 230 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, Committee Room, 
Austin, Texas, March 4, 1929. I Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the Hon. Barry Miller, President of the 
Senate. I Senate. 
Sir: We, your committee on En-; Sir: We, your committee on En-

rolled Bills. ham had S. B. ••O. 169 I rolled Bills, have had S. B. No. 252 
carefully examined and compared, 'i carefully examined and compared, 
and find the same correctly enrolled and find the same correctly enrolled 
and have this day, at 11 o'clock a. and have this day, at 11 o'clock a. 
m. presented the same to the Gov- m. presented the same to the Gov-
ernor for his approval. ernor for his approval. 

WITT, Chairman. WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry l\liller, President of the 
Senate. 
,.;ir: \Ve, your committee on En­

rolled Bills. have had s. B. No. 179 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the G.ov­
ernor for his approval. 

WITT, Chairman. 

Committee Hoom. 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \\'e, your committee on En­

rolled Bills. have had S. B. No. 18 2 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Hoom, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 216 

Committee Room, 
Austin. Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills. have had S. B. No. 359 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 370 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve. your committee on En­

rolled Bills, have had S. B. No. 384 
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c~refully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 388 
carefully exaimined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented the same to the Gov­
ernor for his approval. 

WITT, .Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 404 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock a. 
m. presented t'he same to the G.ov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 434 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock 
a. m., presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 
Committee Room, 

Austin, Texas, March 4, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 446 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock 
a. m., presented the same to the 
Governo1' for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 477 
carefully examined and compared, 

and find the same correctly enrolled 
and have this day, at 11 o'clock 
a. m., presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry l\1iller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 524 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock 
a. m., presented the same to the Gov­
ernor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rollea Bills, have had S. B. No. 569 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock 
a. m., presented the same to the 
Governor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Tex~. March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 451 
carefully examined and compared, 
and find the same correctly enrolled 
and have this day, at 11 o'clock 
a. m., presented the same to the 
Governor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. J. R. No. 19 
carefully examined' and compared, 
and find the same correctly enrolled, 
and have this day, at 3:10 o'clock 
p. m., presented the same to the 
Governor for his approval. 

}VITT, Chairman. 

Committee on Engrossed Bills. 

Committee Room, 
Austih, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 582 
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carefully examined and compa,red 
and find the same correctly en­
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
A us tin, Texas, i\larch 4, 19 2 9. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 605 
carefully Jixamined and compared 
and find the same correctly en­
grossed. 

WESTBROOK, Chairman. 

stand by Mr. Gerron, some of whom 
were summoned from distant por­
tions of the State, in an attempt to 
prove the charges that were made, 
many of said witnesses being ques­
tioned by the various members of 
this Committee, a copy of said tes­
timony being attached hereto. 

On February 21st, Mr. Gerron, 
who had preferred the charges and 
conducted the investigation of said 
charges, asked permission to make 
che following statement: 

"Mr. Chairman and members of 
the Committee: 

Committee Rcpo1·ts. "First, Mr. Chairman, I want to 
make a statement to the Committee, 

Report of th<' Highway Investigating and I wish that it be made a part 
Committee. of the record. Mr. Chairman and 

Hon. Barry 
Senate, 

Hon. W. S. 

members of this Committee, Mem­
Miller, President of the bers of the Board of Control, 

I and officials of the State Highway 
Barron, Speaker of the I Department: I introduced this res­

House. 
We, your committee heretofore 

appointed under H. C. R. No. 9, to 
investigate the State Highway De­
partment and the Board of Control 
of the State of Texas, and the ad­
ministration thereof, said appoint­
ment being made to investigate cer­
tain charges preferred against said 
departments by Honorable Elwin 
Gerron, a member of the House. copy 
of said charges being attached here­
to, beg leave to report as follows: 

'Ne, your committee, composed of 
Senators, Parrish, Beck and Woodul, 
and members of the House, Murphy, 
Wallace. Graves and Hornaday, met. 
on February 4th, and organized and 
elected Mr. E. T. Murphy Chairman, 
and Senator \Voodul Vice-Chairman, 
of said Investigating Committee. 
Our investigation continued from 
that date to February 21st. The 
proponent of the charges, Mr. Ger­
ron, was present during the inves­
tigation and conducted said investi­
gation. 

Our investigation was confined 
solely to the charges made against 
the said departments in the House 
and Senate by Mr. Gerron. The tes­
timony submitted to the Investigat­
ing Committee in its hearing, was 
the testimony submitted by Mr. Ger­
ron and under his direction. Your 
Committee did not, in any way, at­
tempt to make an audit of either 
department and our conclusions are 
based solely on testimony introduced 
by Mr. Gerron. At numerous hear­
ings, witnesses were placed on the 

olution, this concurrent resolution. 
on information and belief, and I in­
troduced it because, as you know, 
these charges had been carried in 
newspapers of this State and had 
been circulated throughout this 
State, and, thinking that I might 
render a service to the citizenship of 
the State of Texas; first, not in 
proving these claims, but in either 
exonerating the Highway Commis­
sion of the State of Texas or either 
rnnvicting them, may you please. 

This investigation, members of 
the Committee, has reached a point 
where I think that nothing material 
con he developed. I think that none 
of these charges can be substan­
tiatPd. Now, on the other hand, I 
realize that there has been contro­
versy between the State Highway 
Department and the State Board of 
Control. In justice to both of these 
departments, I wish to say that it 
's my candid opinion that Mr. Ten­
nant, that Mr. Walthall believed 
that they were right in these mat­
ters. I believe that Mr. Gilchrist, 
that Judge Ely, that Judge Johnson 
and Mr. Sterling believed that they 
were right; believed that they were 
acting and were actuated by the 
highest motives. 

Now, I desire, Mr. Chairman and 
members of the Committee, that you 
.l!'.o back to the House, and that you 
go back to the Senate, and that you 
say to the State of Texas: "We 
have the fullest confidence, we have 
•he fnllest faith in the State High­
way Department of Texas." There 
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are some five thousand five hundred 
employees of the State Highway De­
partment of Texas, and I realize that 
there might be some friction; but 
show me an organization in the 
State of Texas, where so many men, 
where so many employees are or­
ganized together. where there will 
not be such friction. 

My friends, in justice to Mr. Ten­
nant, who is a member of the Board 
of Contro1 and who some people 
think is the guiding spirit, or was 
the guiding spirit behind this inves­
tigation, I will say to the members 
of thiS Committee that I have talked 
to Mr. Tennant; I went to his room 
one night, and I went to his office 
on two or three occasions, and not 
any time did he ask that I introduce 
this resolution. Mr. Tennant has at 
all times, I believe, only wanted to 
be fair, and I will make these re­
marks, Mr. Chairman and members 
of the Committee, because I 
wish to be fair. not only to 
the State Highway Department, but 
to all parties concerned. Now, there 
have been some rumors as to Jim 
Ferguson's being behind this inves­
gation. As far as I know. Jim Fer­
guson, to my knowledge, has never 
come to me and offered anv advice· 
has never offered any informatio~ 
as to this investigation. 

Mr. Chairman, I may be censured. 
I 1'.1ay be criticized for having offered 
this resolution, "but you know, as 
well as I know, that many times a 
grand jupy brings an indictment 
through the help and the advice of 
the prosecuting attorney, and then 
after he goes into the case and sees 
tha_t he doesn't have grounds upon 
which to secure a conviction, a nJ 
then, may it please your honor, he 
steps before the bar and asks that 
the defendant go free; so I am ask­
ing that today. I am asking this 
Committee to go before the House 
and go before the Senate, and say to 
the people of Texas, "I think that the 
Highway Department of Texas, to­
get?er with its officials, Mr. Gil­
christ, or whoever they may be, we 
ha:V~ the utmost_ confidence in your 
ab1hty and we are willing that the 
Highway Department may be en­
trusted in your hands." And I can­
not say too much in regard to Mr. 
Tennant. I want to say that be­
cause I don't want any member of 
this Committee, or any member of 
the State Highway Department to 

think that Mr. Tennant has been the 
guiding spirit in this investigation, 
and. therefore, Mr. Speaker, I have 
concluded my evidence in this inves­
tigation and make these recommen­
dations to this Committee. 

Before closing, I wish to thank 
this Committee for the fairness 
which you have shown me in this 
investigation. If, perhaps, I have 
been rude or unfair to some of you, 
it was not because I was guided by 
any ulterior motive, so, Mr. Chair­
man, I leave the case in your hands." 

- ELWIN GERRON. 

Based on the statement of Mr. 
Gerron and the evidence submitted 
in the investigation, we have un­
animously arrived at the conclusion 
that the Highway Department, com­
posed of Mr. R. S. Sterling, Chair­
man, Cone Johnson and W. R. Ely, 
members, and Mr. Gibb Gilchrist 
chief engineer, should be wholly ex~ 
onerated as to the charges made 
same in our judgment being with~ 
out foundation and no proof estab­
lishing same. 

\Ve further make report, based 
on the statement of Mr. Gerron and 
the evidence submitted before us as 
to the Board of Control composed 
of R. B. Walthall, Chairman, Roy I. 
Tennant and Claude Teer, that by 
reason of Mr. Teer's recent appoint­
ment to said Board, no charges have 
or could be made against him, and 
as no charges have been submitted 
against Mr. Tennant or Mr. \Valthall, 
it is our unanimous opinion that 
said Board should be wholly ex­
onerated as to the charges made, 
same in our judgment being with­
out foundation and no proof estab­
lishing same. 

We, the Committee, state to the 
people of Texas, that we have the 
utmost confidence in the honesty, 
integrity and ability of our officials 
that compose both the Highway De­
partment and the Board of Control. 

Respectfully submitted, 
(For the Senate.) 

WOO DUL, 
BECK, 
PARRISH, 

(For the House.) 
MURPHY, 
GRAVES, 

HORNADAY, 
WALLACE. 



1142 SENATE JOURNAL. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: ''.Ve. your Committee on Min­

ing, Irrigation and Drainage, to 
whom was referred 

H. B. No. 690, A bill to be entitled 
"An Act to create and validate Water 
Control and Improvement District 
No. 1 in Hidalgo County, Texas. as 
a Conservation and Reclamation 
District; validating and approving 
all orders made by the Commis­
sioners' Court of said county in re­
spect to the original organization of 
Hidalgo County Water Improvement 
District No. 4, under Article 3, Sec­
tion 5 2. of the Constitution; validat­
ing and approving all orders m·ade 
by the Board of Directors of said 
District converting said District into 
a Conservation and Reclamation 
District under Section 5 9. of Arti­
cle 16, of the Constitution of the 
State of Texas; providing that the 
Board of Directors of said District 
shall have and exercise all the rights. 
powers, privileges and duties con­
ferred and imposed by the provisions 
of Chapter 25, of the General Laws 
of the 39th Legislature passed at its 
Regular Session in 19 2 5, and all 
amendments thereto now in force or 
hereafter to be enacted; and declar­
ing an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommenaation that it do pass and 
be not printed. 

STEVENSON, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on Judi­

cial Districts, to whom was referred 
S. B. No. 605, A bill to be entitled 

"An Act to diminish the civil juris­
diction of the County Court of 
Nueces County; or conform the juris­
diction of the jurisdiction of the 113 
District Court of Nueces County 
thereto; to amend Chapter 79 being 
Senate Bill No. 205, passed at the 
regular session of the Thirty-ninth 
Legislature of the State of Texas, 
and entitled "An Act Changing and 
Fixing the Time of Holding the 
Court in the 28th Judicial District.' 
and being an act to amend Chapter 
109, being House Bill No. 564, pass-

ed at the regular session of the 
Thirty-eighth Legislature of the 
State of Texas, and entitled 'An 
Act amending Sections 6 and 6a of 
Chapter 8, being House Bill No. 
4 5 passed at the First Called Ses­
sion of the Thirty-seventh Legisla­
ture of the State of Texas, and En­
titled 'An bet to Amend Chapter 46 
of the General Laws of the State of 
Texas passed at the Regular Ses­
sion of the Thirty-fifth Legislature, 
being an Act to reorganize the 28th 
Judicial District of the State of Tex­
as, etc." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

PATTON, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H.B. No. 627, A bill to be entitled 

"An Act authorizing the Commis­
sioners' Court in any county having 
a population of not less than 7 3,-
100 and not more than 73,::100 as 
shown by the preceding Federal cen­
sus to purchase not exceeding two 
automobiles for the use of the coun­
ty Tax Assessor to be used by said 
assessor while actually engaged in 
the discharge of his official duties, 
and providing for reports of repairs 
thereon and maintenance, to be made 
to the County Auditor and limiting 
the amount to be expended for the 
purchase of said automobiles, and 
providing for the marking of said 
cars; and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
that it be not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Edu­

cational Affairs, to whom was re­
ferred 

H. B. No. 738, A bill to be entitled 
"An Act relating to the duties of the 
County Board of Education and the 
County Superintendent of counties 
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with an area of nine hundred and 
seventy-seven square miles and a 
population of not less than 15,000 
nor more than 20,000 according to 
the last preceding Federal Census; 
providing for method of election of 
the County Board of Education; au­
thm:.izing the appointment of the 
County Superintendent, and the em­
ployment of an assistant; authoriz­
ing the nomination of the teachers 
of the Common School Districts sub­
ject to the confirmation of the local 
trustees; authorizing the County 
Superintendent to make all pur­
chases for supplies when the con­
sideration is more than $25.00; re­
pealing all laws or parts of laws, 
General and Special, in conflict here­
with; and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

HORNSBY, Chairman. 
Committee Room, 

Austin, Texas, March 4, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on Min­

ing, Irrigation and Drainage, to 
whom was referred 

H. B. No. 735, A bill to be entitled 
"An Act to create Hidalgo County 
Water and Improvement District 
Number Seven, wholly within Hi­
dalgo County and State of Texas; 
validating and approving orders 
made by the Commissfoners' Court 
of Hidalgo County and the decree 
of the District Court of Hidalgo 
County, Texas, 93rd Judicial Dis­
trict, in respect to the organization, 
establishment and creation thereof, 
under authority of Section 5 9, Ar­
ticle 16, of the Constitution of the 
State of Texas, and under the laws 
of said State passed in pursuance 
thereof, and including within its lim­
its the territory described and de­
fined by said orders and judgment; 
and declaring an eme~ency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

STEVENSON, Chairman. 
Committee Room, 

Austin, Texas, March 4, 1929. 
Hon. Barry Miller, President of the 

Senate. 

Sir: We, your Committ~e on 
State Affairs, to whom was referred 

H. B. No. 709, A bill to be entitled 
"An Act fixing a closed season for 
hunting or killing any deer in thn 
counties of Hudspeth and EI Paso, 
for a period of five years from the 
effective date of this passage and 
prescribing a penalty for violation 
of any provision of this Act; and de­
claring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
that it being a local bill that it be 
not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, Your Committee on 

State Highways and Motor Traffic, 
to whom was referred 

H. B. No. 6 9 6, A bill to be entitled 
"An Act creating a more efficient 
road system for Bowie county, 
Texas, etc." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
that it be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Ag­

ricultural Affairs, to whom was re­
ferred 

s. B. No. 591, A bill to be entitled 
"An Act authorizing and directing 
the Board of Directors of the Agri­
cultural and Mechanical College of 
Texas to establish and maintain an 
agricu1tural experiment station in 
Lavaca county, within a radius of 
five miles of the town of Yoakum, 
Texas; to serve the counties of La­
vaca, DeWitt, Victoria, Calhoun, 
Wharton, Colorado, Fayette and 
Gonzales; to select a suitable loca­
tion for said station within said 
radius; to accept donations of lands, 
water and money for the establish­
ment of said station; making an ap­
propriation to pay the cost of es­
tablishing said station and for the 
operation of the same and declaring 
an emergency." 
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Have had the same under consid-1 nue derived therefrom in the ac­
eration, and I am instructed to re- quisition, management, and main­
port it back to the Senate with the tenance of said buildings. 
recommendation that it do pass, but Sec. 3. The Board of Regents Is 
be not printed. hereby authorized and empowered to 

CUNNINGHAM, Chairman. adopt such rules and regulations re­

Committee Room. 
Austin, Texas, Feb. 28, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
H. B. No. 503, A bill to be entitled 

"An Act authorizing the Board of 
Regents of the Texas State Teachers 
colleges to make contracts for the 
erection of dormitories, to purchase 
or lease lands and other appurten­
ances for dormitories, to make con­
tracts for the collection and dis­
position of the revenue derived from 
dormitories; and declaring an emer­
gency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
that it be printed in the Journal but 
not otherwise. 

WIRTZ, Chairman. 

By Shaver et al. H. B. No. 503. 

A BILL 
To Be Entitled 

An Act authorizing the Board of 
Regents of the Texas State Teach­
ers Colleges to make contracts for 
the erection of dormitories, to 
purchase or lease lands and other 
appurtenances for dormitories, to 
make contracts for the collection 
and disposition of the revenue 
derived from dormitories; and de­
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. The Board of Regents 

of the Teachers Colleges of Texas 
is hereby authorized to enter into 
contracts with persons, firms, or 
corporations for the ernction of dor­
mitories at any TeachEJrs Collei;e, 
and to purchase or !ease lands and 
other appurtenances fo:- the con­
struction of such dormitories pro­
vided that the State o( Texas in­
curs no liability for the buildings or 
the sites. 

Sec. 2. The said Board of Re­
gents is hereby authorized to make 
contracts with reference to the col­
lection and disposition of the reve-

quiring any class or classes of stu­
dents to reside in such dormitories, 
or other buildings, as they may deem 
advisable. Absolute management 
and control of dormitories con­
structed tinder the provisions of this 
Act are vested in said Board of 
Regents. 

Sec. 4. The fact that the Texas 
State Teachers Colleges are in dire 
need of dormitories at the present 
time creates an emergency and an 
imperative public necessity requiring 
the suspension of the constitutional 
rule for the reading of bills on three 
several days in each House, and 
said rule is hereby suspended, and 
this Act is to take effect from and 
after its passage, and it is so en­
acted. 

Committee Room, 
Austin, Texas, March 1, 1929. 

Hon. Barry Miller, President of the 
Senate. 

Sir: We, your Committee on Min­
ing, Irrigation and Drainage, to 
whom was referred 

S. B. No. 297, A bill to be entitled 
"An Act providing that all Water 
Control and Improvement Districts 
heretofore organized under the pro­
visions of Chapter 3A, Title 128, 
Revised Civil Statutes of Texas, and 
or under the provisions of Chapter 
3A, Title 128, Revised Civil Statutes 
of Texas, and the Acts of the For­
tieth Legislature at the First Called 
Session amendatory thereof, and in 
the organization of which petitions 
were signed by more than fifty per­
sons owning land within the bound­
aries of such District and, on which 
petitions hearings were held by the 
commissioners' court of the county 
in which such districts were sit­
uated, and in which such court en­
tered its order or judgment finding 
in favor of the petitioners for the 
creation and establishment of such · 
districts and appointed a Board of 
Directors therefor, and in which dis­
tricts elections have been held for 
the purpo"se of voting upon the con­
firmation of the organization of 
such districts and the issuance of 
preliminary bonds of said districts 
and levying of a tax upon all taxable 
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property in said districts for the 
purpose of paying such bonds at 
maturity and the interest thereon. 
and at which elections the confirma­
tion of the organization of the dis­
tricts received a majority of the 
qualified voters voting at said elec­
tions, the organization of such dis­
tricts and the authorization for the 
issuance of preliminary bonds and 
the levy of a tax upon all property 
within such districts subject to tax­
ation sufficient to pay said prelim­
inary bonds and the interest thereon 
are hereby ratified, approved, con­
firmed and validated. All such 
Water Control and Improvement Dis­
tricts are hereby expressly declared 
to be validly created and organized. 
The Board of Directors of such dis­
tricts shall have the power and are 
hereby expressly authorized to make 
and enter any and all orders and 
provisions necessary for the purpose 
of issuing and selling the preliminary 
bonds voted and authorized by said 
elections and are here by expressly 
authorized to levy general ad va­
lorem taxes on all taxable property 
situated in such districts at the time 
such preliminary bonds are issued, 
in amount sufficient to pay the in­
terest on such preliminary bonds 
and the principal thereof as same 
mature, and the costs of assessing 
and collecting such taxes, and such 
preliminary bonds, when issued and 
delivered, shall be the general, direct 
and binding obligations.of such dis­
tricts so issuing same. It shall not 
be necessary to validate such pre­
liminal".9' bonds by suit in court or 
any other proceeding. And further 
providing that all such districts shall 
be Water Control and Improvement 
Districts under the provisions of 
Chapter 3A, Title 128, Revised Civil 
Statutes of Texas, and the Acts of 
the Fortieth Legislature at the First 
Called Session amendatory thereof, 
and under the provisions of Section 
59, of Article 16, of the Constitu­
tion of the State of Texas, and may 
incur indebtedness to fully carry out 
each and all of the purposes of its 
organization when such indebtedness 
has been, or may be hereafter au­
thorized by a majority of the legally 
qualified property taxpaying voters 
voting at an election for that pur­
pose, and may levy taxes for the pay­
ment of its obligations and the main­
tenance and operation of such dis­
tricts, and shall be governed by the 

provisions of the Laws of the State 
of Texas applying to Water Control 
and Improvement Districts except as 
otherwise herein provided; and de­
claring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
be printed. in the Journal. 

STEVENSON, Chairman. 

By Hornaday et al. H.B. No. 297. 

A BILL 
To Be Entitled 

An Act providing that all Water Con­
trol and Improvement Districts 
heretofore organized under the 
prov1s10ns of Chapter 3A, Title 
128, Revised Civil Statutes of 
Texas, and or under the provis­
ions of Chapter 3A, Title 128, Re­
vised Civil Statutes of Texas, and 
or under the provisions of Chap­
ter 3A, Title 128, Revised Civil 
Statutes of Texas, and the Acts 
of the Fortieth Legislature J.t the 
First Called Session amendatory 
thereof, and \n the organizati)n of 
which petitions were signed by 
more than fifty persons owning 
land within the boundaries of such 
district and, on which petitions 
hearings were held by the Com­
missioners' Court of the county in 
which such districts are situateO., 
an1l in which such Court entered 
its order or judgment findmp; in 
favor of the petitioners for the 
creation and establishment of such 
districts and appointed a Board of 
Directors therefor, and in which 
districts elections have been held 
for the purpose of voting· upon the 
confirmation of the organization 
of such districts and the issuance 
of preliminary bonds of said dis­
tricts and levying of a tax upon all 
taxable property in said districts 
for the purpose of paying such 
bonds at maturity and the interest . 
thereon, and at which elections 
the confirmation of the organi­
zation of the districts receive a 
majority of the qualified voters 
voting at such elections, and the 
issuance of preliminary bonds re­
ceived a majority of all the prop­
erty taxpaying voters voting at 
said elections, the organization of 
such districts and the authoriza­
tion for the issuance of prelimi­
nary bonds and the levy of a tax 
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upon all property within such dis­
tricts subject to taxation sufficient 
to pay said preliminary bonds and 
the interest thereon are hereby 
ratified, approved, confirmed and 
validated. All such Water Con­
trol and Improvement Districts 
are hereby expressly declared to 
be validly created and organized. 
The Board of Directors of such 
districts shall have the power and 
are hereby expressly authorized 
to make and enter any and all or­
ders and proyisions necessary for 
the purpose of issuing and selling 
the preliminary bonds voted and 
authorized to levy general ad 
valorem taxes on all taxable prop­
erty situated in such districts at 
the time such preliminary bonds 
are issued, in amount sufficient 
to pay the interest on sucn pre­
liminary bonds and the principal 
thereof as same mature, and the 
costs of assessing and collecting 
such laxes, and such preliminary 
bonds. when issued and delivered, 
shall be the general, direct and 
binding obligations of such dis­
tricts so issuing same. It shall 
not be necessary to valdiate such 
preliminary bonds by suit in court 
or any other proceeding. And 
further providing that all such 
districts shall be Water Control 
and Improvement Districts under 
the provisions of Chapter 3A, Title 
128, Revised Civil Statutes of 
Texas and the Acts of the Fortieth 
Legislature at the First Called 
Session amendatory thereof, and 
under the provisions of Section 59. 
of Article 16, of the Constitution 
of the State of Texas, and may 
incur indebtedness to fully carry 
out each and all of the purposes 
of its organization when such in­
debtedness has-been, or may be 
hereafter authorized by a major­
ity of the legally qualified prop­
erty taxpaying voters voting at an 
election for that purpose, and may 
levy taxes for the payment of its 
obligations and the maintenance 
and operation of such districts, 
and shall be governed by the pro­
visions of the Laws of the State of 
Texas applying to Water Control 
and Improvement Districts except 
as otherwise herein provided; and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That all Water Con-

trot and Improvement Districts here­
tofore organized under the provisions 
of Chapter 3A, Title 128, Revised 
Civil Statutes of Texas, and the Acts 
of the Fortieth Legislature at the 
~ irst Called Session, at Page 496. 
et seq., of said Acts amendatory 
thereof, and in the organization oi 
which petitions were signed by more 
than fifty persons owning land 
within the boundaries of such dis­
tricts, and on which petitions, hear­
ings were held by the Commissioners' 
Court of the county in which such 
districts are situated, and in which 
such court entered its order or judg­
ment finding in favor of the pe­
titioners for the creation and estab­
lishment of such districts and ap­
pointed a Board of Directors there­
for, and in which districts elections 
have been held for the purpose of 
voting upon the confirmation of the 
organization of such districts, and 
the issuance of preliminary bonds of 
said districts and levying of a tax 
upon all taxable property in said dis­
tricts for the purpose of paying such 
bonds at maturity and the interest 
thereon, and at which election the 
confirmation of the organization of 
the districts received a majority of 
the qualified voters voting at said 
election and the issuance of prelim­
inary bonds received a majority of 
all the property taxpaying voters 
voting at said elections, the organi­
zation of such districts and the au­
thorization for the issuance of pre­
liminary bonds and the levy of a 
tax upon all property within such 
districts subject to taxation suffic­
ient to pay said preliminary bonds 
and the interest thereon are hereby 
ratified, approved, confirmed and 
validated. All such Water Control 
and Improvement Districts are here­
by expressly declared to be validly 
created and organized. The Board 
of Directors of such districts shall 
have the power, and are hereby ex­
pressly authorized to make and enter 
any and all orders and provisions 
necessary for the purpose of issuing 
and selling the preliminary bonds 
voted and authorized by said elec­
tions, and are hereby expressly au­
thorized to levy general ad valorem 
taxes on all taxable property sit­
u a tcd in such district at the time 
such preliminary bonds are issued in 
amount sufficient to pay the inter­
est cin such preliminary bonds and 
the principal thereof as same ma-
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ture, and the costs of assessing and 
collecting such taxes, and such pre­
liminary bond when issued and de­
livered shall be the general, direct 
and binding obligations of such dis­
tricts ·so issuing same. It shalI not 
be necessary to validate such pre­
liminary bonds by suit in court or 
any other proceeding. 

Sec. 2. All such districts de­
scribed in Section 1 of this Act are 
hereby expressly declared to be wa­
ter Control and Improvement Dis­
tricts under the provisions of Chap­
ter 3A, Title 128, Revised Civil 
Statutes of Texas, and the Acts of 
the 40th Legislature at the First 
Called Session amendatory thereof, 
and under the provisions of 
Section 5 9, of Article 16, of 
the Constitution of the State of 
Texas, and may incur indebted­
ness to fully carry out each and all 
of the purposes of its organization, 
when such indebtedness has been, or 
may be hereafter authorized by a 
majority of the legally qualified 
property taxpaying voters voting at 
an election for that purpose, and may 
levy taxes for the payments of its ob­
ligations and the maintenance and 
operation of such districts. Such 
districts shall be governed by the 
provisions of the Laws of this State 
applying to Water Control and Im­
provement Districts except as other­
wise herein provided. 

Sec. 3. The fact that the districts 
herein described have been organized 
for the purpose of constructing irri­
gation systems and drainage in con­
nection therewith, and the fact that 
questions have been raised affecting 
the procedure of the organization of 
same, and that the operation of such 
districts is a matter of great public 
concern, create an emergency and an 
imperative public necessity requiring 
the suspension of the Constitutional 
Rule requiring bills to be ;:ead upon 
three several days in each House, and 
the said Rule is hereby suspended, 
and that this Act take effect and be 
in force from and after its passage, 
and it is hereby so enacted. 

Committee Room, 
Austin, Texas, Mar. l, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 64, A bill to be entitled 

"An Act defining lobbying; requir-

ing any person, firm, unincorporated 
association or otherwise or corpora­
tion, their employees or anyone em­
ployed by them or their employees, 
etc., to file certain information with 
the Secretary of State and receive a 
certificate before any of said par­
ties may be heard by the legislature 
or any member thereof; requiring all 
of said parties to file a report with 
the Secretary of State at the close 
of each legislative session contain­
ing certain information; prohibiting 
contingent employment of legislative 
counsel or agents; prohibiting any 
public official, any elective or ap­
pointive officer or employee or rep­
resentative of anyone having the 
privileges of the floor of either 
House from acting as a legislative 
counsel or agent or receiving any 
compensation for representing any­
one before the Legislature; prohibit­
ing lobbyists on the floor of the 
legislature while in session provid­
ing that the Secretary of State shall 
collect a fee for issuing lobbyist cer­
tificates; providing a penalty; re­
pealing all laws in conflict herewith; 
providing for contingecy in case any 
provision is found unconstitutional 
and declaring an emergency." 

Have had the same under consid­
eration and I am instructed to re­
port it back to the Senate with the 
recomendation that it do pass and be 
printed in the Journal, and not 
otherwise. 

WIRTZ, Chairman. 

By McFarlane. S. B. No. 64. 

A BILL 
To Be Entitled 

An Act defining lobbying; requ1rmg 
any person, firm, unincorporated 
association or otherwise or corpo­
ration, their employees or anyone 
employed by them or their em­
ployees, etc., to file certain in­
formation with the Secretary of 
State and receive a certificate 
before any of said parties may be 
heard by the legislature or any 
member thereof; requiring all of 
said parties to file a report with 
the Secretary of State at the clcise 
of each legislative session contain­
ing certain information; prohibit­
ing contingent employment of 
legislative cousel or agents; pro­
hibiting any public official. any 
elective or appointive officer or 
representative of anyone having 
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the privileges of the floor of 
either House from acting as a leg­
islative counsel or agent or receiv­
ing any compensation for repres­
enting anyone before the legisla­
ture; prohibiting lobbyists on the 
floor of the Legislature while in 
session; providing that the Secre­
tary of State shall collect a fee for 
issuing lobbyist certificates; pro­
viding a penalty; repealing all 
laws in conflict herewith; provid­
ing for contingency in case any 
provision is found unconstitution­
al and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

this Act, furnish, in a sworn state­
ment, to the Secretary of State the 
following information, to-wit: 

1. If an individual, his ful! name, 
place of residence, and place of busi­
ness. 

2. If a firm, the correct firm 
name, place of business and the full 
name- and place of residence of each 
partner. 

3. If a corporation or association, 
its full name, the location of its 
principal place of b~siness, whe~her 
a domestic or foreign corporation, 
and the name and place of residence 
of each of its officers. 

4. The nature and kind of their 
business, occupation or employment. 

Section 1. Lobbying is any per- 5. The full name, place of resi-
sonal solicitation of a member of the dence and occupation of each person, 
Legislature of this State, during a firm, corporation or association em­
session thereof, by private interview ployed as legislative co~nsel or 
or letter, or message, or other means agents as hereinafter defined, to­
and appliances, not addressed solely gether with the full period of em­
to the judgment, to favor or oppose, ployment of such counsel or agents, 
or to vote for or against any bill, stating the terms of said contract 
resolution, report or claim, or any and the amount to be paid to each 
matter pending before the Legisla- person employed. 
ture, pending or to be introduced in G. The exact subject matter or 
either branch of the Legislature, by that might legally come before the 
any person who misrepresents the Legislature or either House thereof, 
nature of his interest in the matter or before any committee thereof, 
to such member, or who is employed with respect to which such person, 
for a consideration by a person as- firm corporation or association is 
sociation or corporation, interested empioyed as a legislative counsel or 
in the passage or defeat of such bill, agent. . 
resolution, report, claim or any mat- 7. When any change, modif1ca­
ter pending before the Legislature, tion or addition to such employment 
for the purpose of procuring the or the subject matter of the employ­
passage or defeat thereof provided; ment is made, the employer shall, 
however, that this does not include within one week of such change, 
or in any way affect any person em- modification or addition, furnish •. in 
ployed by the Legislature for the writing, full information regardmg 
purpose of drafting petitions, bills, same to the Secretary of State. 
or resolutions, attending to the tak- 8. Whether the person, firm, co~­
ing of testimony, collecting facts, poration or association employed 1s 
preparing data or submitting any in- a legislative counsel or legislative 
formation to the Legislature or agent. within the meaning of this 
committee thereof upon written re- act as hereinafter defined, "Legis­
quest of the Legislature or any com- lative counsel" is hereby defined to 
mittoe thereof for the same. be any person, firm, corporation or 

Sec. 2. Any person, firm, corpo- association employed tor a compen­
ration or association or any officer sation, given directly or indirectly, 
or employee or any person, firm, to appear before a committee of the 
corporation or association, acting for Legislature of either house, tor the 
or on behalt of such person, firm, purpose of ma.king arguments or 
corporation or association to pro- examining witnesses, or any legal 
mote, advocate, or oppose in any counsel employed regularly or tem­
manner, any matter pending, or that porarily by any person, firm, cor­
might legally come before the Legis- poration or association who promotes 
lature or either house thereof, shall, or opposes legislation by the pre­
within one week, from the date of paration of written briefs or state­
such employment, or within one ments submitted to th'e members of 
week from the going into effect of the legislature or the committees 
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thereof, or of either heuse, "Legis-1 poration or associati~n so employed 
lative Agent" is hereby defined to an identification certificate, show­
be any person, who, for a compen- ing the name of the person to whom 
sation, given directly or indirectly, the certificate is issued. the name 
promotes or opposes Legislation by or names of his employers, the par­
any other means than those set ticular matter in respect to which 
forth in the preceding paragraph, such person is so employed, the du­
especially by personal interview with ration of the employment and wheth­
the members of the Legislature or er the person is a legislative counsel 
by personal communications with or legislative agent. A new certifi­
the members of the Legislature or cate shall be issued upon any 
the G.overnor of the State of Texas; change, modification or addition be­
provided a "Legislative Agent" may ing made to such employment. Such 
act as a legislative counsel if so au- certificate shall be prima facie evi­
thorized by his employer. The Sec- dence during the period of employ­
retary of State shall immediately ment therein recited, but not to ex­
enter all such information in a sepa- ceed two months, of compliance with 
rate book, to be kept for that pur- that part of this action which has 
pose, appropriately indexed so as to to do with the registration of leg­
show all employers, employees the islative counsel and legislative 
subject-matter and terms of such agents, but no certificate shall be 
employment, and whether the em- issued by the Secretary of State to be 
ployee is a legislative counsel or a valid as such to continue beyond 
legislative agent. The record of leg- the term of the Legislature for which 
islative counsel and legislative or during which said certificate is 
agents kept by the secretary of issued, and said Legislative Coun­
State shall be open to inspection by sel or legislative agent shall be re­
any citizen of Texas upon demand, quired to obtain a new certificate 
at any time during the regular busi- in accordance with the above pro­
ness hours of the Secretary of State. visions for each session of the Leg-

Every person not residing within islature. 
the State, and every foreign corpora- Section 3. No person, firm or cor­
tion, firm or association, employing poration employed by any person, 
legislative counsel or legislative firm, corporation or association as 
agents in relation to any legislation a legislative counsel or agent or as 
pending or proposed in the Legisla- an individual shall prosecute his em­
ture of the State of Texas shall be ployment until his employer has 
required, as a condition precedent complied with the provisions of sec­
to filing the statements required by tion two of this act, or as an in­
this act, to file with the Secretary of dividual and until such counsel or 
State within one week after the date agent or individual has complied 
of such employment, or within one with the provisions of section two 
week after the going into effect of of this act governing legislative 
this act, a bond of a surety company, counsel and legislative agents. Be­
or a bond sufficient personal security, fore any legislative counsel or agent 
approved by the Secretary of State or individual shall appear before 
In the penal sum of One Thousand any members or committee of the 
Dollars ($1,000.00) payable to the legislature or of either house, he 
State of Texas, conditioned that such shall present his certificate for ex­
person, firm or corporation, and amination by said committee. Any 
their employees will make cor- legislative agent who undertakes to 
rect reports as required in sections discuss any proposed or pending leg­
two and three of this act. Actions islation with any member of the 
for forfeiture on such bond shall be legislature shall present his certifi­
brought in the name of the State cate for examination by said mem­
of Texas, by the attorney-general, ber, and shall not be heard or allow· 
or by the District or County Attor- ed to talk to any member or commit­
ney in the District Court of Travis tee of the Legislature until said per­
County. after ten days' notice to sons presents his certificate. 
the party negligent. Sec. 4. Within ten days after the 

Upon the payment of the fee here- adjournment of the Legislature of 
inafter prescribed, the Secretary of the State of Texas, every person, 
State· shall issue to each person or firm, corporation or association em­
the representative of any firm, cor- ploying legislative counsel or legls· 
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lative agents, shall file with the Sec­
retary of State a complete and de­
tailed statement, sworn to by the 
person making the same, or, in the 
case of a corporation. by its presi­
dent, secretary or treasurer, of all 
expenses paid or incurred by such 
person, firm, corporation or associa­
tion in connection with the employ­
ment of legislative counsel or agents, 
including the salaries of each for 
such counsel or agents. Persons, 
firms, corporations or associations 
shall render such itemized accounts 
under oath in such form as shall be 
prescribed by the Secretary of State, 
and such reports shall be open to 
public inspection, and the Secretary 
of State shall on the last day of 
each session of the Legislature file a 
report with the Secretary of the 
Senate, and the chief clerk of the 
House containing the information 
filed in the office of the Secretary 
of State, as required by the provi­
sions of this act and the report of 
the Secretary of State shall be print­
ed in the Senate and House Journal 
of the last day of each session for 
the information of the public. 

Sec. 5. No Person shall be em­
ployed as legislative counsel or 
agent for a compensation dependent 
upon the passage amendment or de­
feat of any proposed legislation or 
amendment thereof, or upon any 
other contingency connected with 
the action of the Legislature or of 
either house, or of any committee 
thereof. 

Sec. 6. Hereafter, it shall be un­
lawful for any person, unincorpora­
ted association or combination of 
two or more persons to collect, re­
ceive, keep, or expend any money 
for the purpose of promoting or op­
posing legislation pending or pro­
posed before the Legislature, or 
either House, or the committees 
thereof, unless such association or 
person first appoint a treasurer, 
whose appointment shall be sub­
scribed under oath in writing by at 
least two persons responsible for ap­
pointing such treasurer, which writ­
ten appointment shall be filed in the 
office of the Secretary of State. No 
person shall be appointed or act as 
treasurer for any person, unincorpo­
rated association, or combination of 
two or more persons, who is not a 
citizens and resident of the State of 
Texas. It shall be unlawful for any 
person to contribute to any fund of 

any person, unincorporated associa­
tion. or combination of two or more 
persons, until a treasurer has been 
appointed as heretofore prescribed. 
No money shall be collected, received 
or expended b!V such person unin­
corporated association, or combina­
tion of two or more persons, except 
as it shall be paid over to and made 
to pass through the hands of the 
treasurer. The treasurer of such 
person, unincorporated association, 
or combination of two or more per-

shall keep a faithful record of 
all money received, collected and 
disbursed for the purpose of aiding 
or promoting the success, amend­
ment or defeat of any legislation in 
the Legislature, or either House 
thereof, showing from whom re­
ceived, the amount received in each 
case, to whom paid, for what the 
payments were made, and the 
amount in each case. The treasurer 
shall, within ten days after adjourn­
ment of the Legislature make a com­
plete and detailed report under oath 
to the Secretary of State showing 
the itemized list of all money re­
ceived, from whom received, all 
money disbursed, to whom paid and 
for what purpose. Such treasurer, 
upon a resolution of either House 
of the Legislature of this State, 
may be required to make such com­
plete and detailed report to the Sec­
retary of State within such time as 
may be prescribed in such resolution 
therefor. 

The treasurer of such unincorpor­
ated association, group or combina­
tion or two or more persons shall 
also, within one week from the date 
of such appointment within one 
week after the going into effect of 
this Act, furnish, in a sworn state­
ment to the Secretary of State, the 
following information: 

1. The name, occupation and ad­
dress of every person or persons 
comprising such unincorporated as­
sociation, or combination of two of 
(or) more persons, or contributing 
to its funds if composed of individ­
uals holding state, county, township 
or municipal offices of this State, or 
employees thereunder. . 

The name and address of the 
president, secretary and treasurer 
and also of the individuals compris­
ing the governing lJOdy, if any, of 
such unincorporated association, or 
combination of two or more persons, 
if composed of individuals not hold-
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ing state, county, township or muni­
cipal offices of this State, or em­
ployees thereunder. 

2. The exact subject-matter 
pending or that might legally come 
before the Legislature, or either 
House, or before any committee 
thereof, which such unincorporated 
association, or combination of two or 
more persons, is interested in pro­
moting or opposing. 

3. The name or names, occupa­
tion and address of each and every 
representative of such person, unin­
corporated association or combina­
tion of two or more persons, em­
ployed as legislative counsel or 
agents, or otherwise, and the 
amounts paid to each of said per­
sons. 

Sec. 7. It shall be unlawful for 
any public official of this State, or 
of any county, precinct, city or town, 
including election and appointive of­
ficers and employees, or any officer, 
member or employee of any state, 
central committees of the Legislature 
or either House thereof, or before 
any member as a legislative counsel 
or agent. 

It shall be unlawful for any elec­
tive or appointive officer or em­
ployee of either House of the Legis­
lature, or any representative of any 
newspaper or press association, or 
other person having the privilege of 
the floor of either House, to set 
as a legislative counsel or agent, and 
it shall be further unlawful for any 
such person to promote or oppose 
any legislation by personal solicita­
tion, appeal or threat to any mem­
ber. It shall be unlawful for any 
proprietor, editor or publisher of 
any newspaper, journal, periodical 
or other publication, printed or cir­
culated in this State, to receive 
any compensation whatsoever or 
thing of value in the nature of an 
award from any source. either di­
rectly or indirectly, for the printing 
of any article, news item (so-called), 
or advertisement, either for or 
against any bill or resolution pend­
ing before either House of the Leg­
islature of this State, without in­
dicating in such article, editorial, 
news item (so-called) or advertise­
ment, at whose instance the same 
was so printed, and the compensa­
tion or thing of value received 
therefor. 

The oficers and employees of the 
Legislature of either House thereof, 

are prohibited from supplying any 
bill, memorial or resolution to any 
person, firm, company, corporation 
or association, except upon a written 
order of the presiding officer of 
either House, which order shall be 
published in the Journal of the day 
same is issued. 

Sec. 8. It shall be unlawful for 
any legislative counsel or agent, as 
defined by this Act, to go upon the 
floor of either House of the Legis­
lature reserved for the members 
thereof while such House is in ses­
sion, and attempt in any way to in­
fluence legislation, except by an in­
vitation of such House extended by 
a record vote thereof. 

Sec. 9. The Secretary of State 
shall charge and collect from the em­
ployer or any legislative counsel or 
agent the sum of two dollars as a 
fee for filing the statement herein 
required to be made by the employer 
or employee and filed with the Sec­
retary of State. The Secretary of 
State shall neither receive nor file 
any such statement or issue a certi­
ficate to any legislative counsel or 
agent or person until the fee herein 
provided for has been paid. All mon­
ey received by the Secretary of State 
less the cost of administering this 
Act, shall be paid into the State 
Treasury. 

Sec. 10. Any person, firm, un­
incorporated association, corpora­
tion or association violating any pro­
vision of this Act shall for each vio­
lation be fined not less than two 
hundred dollars nor more ~han five 
thousand dollars. Any pers0n em­
ployed as legislative counsel or 
agent who shall fail to comply with 
any provision of this Act or who 
shall act as legislative counsel or 
agent contrary to the provisions of 
this Act shall be fined not less than 
One Hundred Dollars nor more than 
One Thousand Dollars, and shall be 
disbarred from acting in the ca­
pacity of legislative counsel or 
agent for the period of not less than 
three years from the date of such 
conviction, or in addition thereto 
may be imprisoned in the peniten­
tiary not more than two years or 
may receive both fine, disbarment 
and imprisonment. It shall be the 
duty of the Attorney General or any 
district or county attorney in this 
State, upon information to bring 
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prosecutions for the violation of the 
provisions of this Act. 

Sec. 11. It shall be unlawful for 
any persdn employed for a pecuniary 
consideration to act as legislative 
counsel or legislative agent, as de­
fined by this Act to attempt per­
sonally or directly to influence any 
member of the Legislature to vote 
for or against any measure pending 
therein, otherwise than by appearing 
before the regular committee there­
of, when in session, or by newspaper 
publications, or by public addresses, 
or by written or printed statements, 
arguments. or briefs, delivered to 
each member of the Legislature; 
provided, that before delivering such 
statement, argument, or brief, 
twenty-five copies thereof shall be 
first deposited with the Secretary of 
State. No officer, agent, appointee, 
or employee in the service of the 
State of Texas, or of the United 
Sta~es, shall attempt to influence 
any member of the Legislature to 
vote for or against any measure 
pending therein affecting either di­
rectly or indirectly the pecuniary in­
terests of such persons, excepting in 
the manner herein in the case of 
legislative counsel and legislative 
agents. 

Sec. 12. Chapter Two of Title 
Five of the Penal Code of the Crim­
inal Statutes of the State of Texas is 
here by specifically repealed. 

Sec. 13. If any section or pro­
vision of this Act be decided by the 
courts to be unconstitutional or in­
valid, the same shall not affect the 
validity of this Act as a whole, o: 
any part thereof other fiian the part 
so decided to be unconstitutional or 
invalid. 

Sec. 14. Due to the fact that the 
State of Texas has no adequate law 
on her statute books regulating lob­
bying and due to the fact that 
thirty-one states in the Union have 
already enacted Jaws regulating lob­
bying in their respective states, and 
that a bill on lobbying is now pend­
ing in the Congress of the United 
States, and due to the fact that it 
developed at the Fortieth Session of 
the Legislature of Texas that cer­
tain members of said session were 
charged with accepting bribes from 
lobbyists appearing before said ses­
sion, and that it is recognized by 
every one that lobbyists are becom­
ing more numerous at each session 

of our Legislature and that our .Jaw 
on lobbying is wholly and totally in­
adequate to regulate the same, cre­
ates an emergency and there exists 
a.n imperative public necessity that 
the constitutional rule requiring 
that bills be read on three several 
days be and the same is hereby sus­
pended and that this Act take effect 
and be in force from and after its 
passage, and it is so enacted. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Edu­

cational Affairs, to whom was re­
ferred 

H. B. No. 309, A bill to be entitled 
"An Act prescribing that physical 
education courses approved by the 
State Department of Education shall 
be taught in the public schools of 
Texas. 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal. 

HORNSBY, Vice-Chairman. 

By Cox of Navarro et al H. B.309. 

A BILL 
To Be Entitled 

An Act prescribing that physical 
education courses approved by the 
State Department of Education 
shall be taught in the public 
schools of Texas. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That instruction in 

physical education shall be estab­
lished and made part of the course 
of instruction and training in the 
public elementary and secondary 
schools of the State by September 1, 
1930. 

Sec. 2. The State Superintendent 
of Public Instruction shall prepare 
courses of instruction for the pub­
lic schools of the State for the pur­
pose <if carrying out this Act. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highway and Motor Traffic, to 
whoD> was referred 

H. S- No. 528, A bill to be entitled 
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"An Act amending Article No. 6673, '1

1 

to meet Federal aid to roads in 
Chapter One, of Title 116, of the Re- Texas, and in such case the Commis­
vised Civil Statutes of Texas, etc." sion is authorized by resolution to 

Have had the same under consid- transfer a sufficient amount from 
eration, and I am instructed to re- such fund to match said Federal 
port it back to the Senate with the aid." 
recommendation that it do pass, and Sec. 2. The facts that the present 
be printed in the Journal. control of State Highways is inade-

WITT, Chairman. quate, and that large sums of 
money have been invested in the im­

By Finn and Woodall. H. B. No. 528 provement of properties lying ad-
A BILL jacent to said highways upon the 

To Be Entitled faith of the permanency of said des-
An Act amending Article 6673 , ignated highways, which property 

Chapter 1 , of Title 11 6, of the Re- values will be destroyed or greatly 
vised Civil Statutes of Texas, and diminished by re-routing said high­
providing for the control of State ways, create an emergency and an 
Highways of Texas, and provid- imperativ~ public. necessity that the 
ing that no change in the routing rule reqmrmg bills to He read on 
of highways already designated, ~hree several days be, and the sa~e 
within towns and cities of more ~s hereby sus~ended, and the prov1s­
than two hundred ( 200) popula- ~ons made be m ~or_ce from and after 
tion, shall be changed without the its passage, and it is so enacetd. 
consent of the commissioners' 
court of the county wherein said 
town or city is situated, and de­
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 6673 of 

the Revised Civil Statutes of the 
State of Texas of 1925, be, and the 
same is hereby amended so that the 
same shall hereafter read as follows: 

"Section 1. The Highway Com­
mission is authorized to take over 
and maintain all various State High­
ways in Texas, with th~ exception of 
re-routing said highways located 
within towns and cities of more than 
two hundred (200) population 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highway and Motor Traffic, to 
whom was referred 

H. B. No. 635, A bill to be entitled 
"An Act amending Article 6704 of 
the Revised Civil Statutes of the 
State of Texas, 1925, etc." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal. 

WITT, Chairman. 

through which State Highways have By Carpenter. 
heretofore been laid out and desig-

H. B. No. 635. 

nated; and when changes in the 
routing of said highways are here­
after proposed or contemplated by 
the Highway Commission, permis­
sion of the commissioners' court of 
the county wherein said town or city 
is located shall be first had and ob­
tained, before said re-routing is 
made. The counties through which 
said highways pass shall be free 
from any cost, expense or super­
vision of such highways, except as 
hereinabove named. The State 
Highway Commission shall use the 
automobile registration fees in the 
State Highway Fund for the main­
tenance of such highways, and shall 
divert the same to no other use un­
less the Commission shall be without 
sufficient funds from other sources 

37-Jour. 

A BILL 
To Be Entitled 

An Act amending Article 6704 of 
the Revised Civil Statutes of the 
State of Texas. 1925, as amended 
by the Fortieth Legislature at its 
Regular Session, Chapter 178, 
Page 256, by changing the pro­
visions relative to the width of 
first class roads, and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 6704 of 

the Revised Civil Statutes of this 
State as amended by Chapter 178 of 
the Regular Session of the Fortieth 
Legislature be amended so as to 
hereafter read as follows: 

"Article 1. The commissioners' 



1154 SENATE JOURNAL. 

court shall classify all public roads 
in their .counties as follows: 

1. First class roads shall be 
clear of all obstructions, and not 
less than forty feet nor more than 
one hundred feet wide; all stumps 
over six inches in diameter shall be 
cut down to six inches of the sur­
face and rounded off, and all stumps 
six inches in diameter and under, 
cut smooth with the ground, and all 
causeways made at least sixteen 
feet wide. No first or second class 
road shall be reduced to a lower 
class. 

2. Second class roads shall con­
form to the requirements of first 
class roads except that they shall 
be not Jess than forty feet wide. 

3. Third class roads shall not be 
less than twenty feet wide and the 
causeways not less than twelve feet 
wide; otherwise they shall conform 
to the requirements of first class 
roads." 

Sec. 2. The fact that it Is the 
po1icy of the Highway Commission to 
make first class roads one hundred 
feet in width and there being no pro­
vision in the Law for condemning 
land for roads one hundred feet 
wide, and the further fact that con­
siderable projects now under way 
are being held up because of inade· 
quate condemnation provisions to 
the detriment of the State, create an 
emergency and an imperative public 
necessity that the Constitutional rule 
requiring bills lo be read on three 
several d:tys In each House be sus­
pended, and said rule is hereby sus· 
pended and this Act shall take effect 
and be in force from and after its 
passage, and it is so enacted. 

Committee Room, 
Austin, Texas, March 4, 1929. 

Hon. Barry Miller, -President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 11 7, A bill to be entitled 

"An Act regulating the season for 
taking furbearing animals and reg­
ulating the taking of and traffic In 
hides and skins taken from fur· 
bearing animals; providing for the 
propagation thereof; levying license 
fees and privilege taxes in connection 
with said business; enacting neces­
sary provisions incidental to said 
subject and purpose; amending Sec­
tion 9 of Chapter 177, General 
Laws, Regular Session of the Thirty-

ninth Legislature; and declaring an 
emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
that the bill be printed in the Jour­
nal but not otherwise. 

WIRTZ, Chairman. 

By Finlay. H.B. No. 117. 

A BILL 
To Be Entitled 

An Act regulating the season for 
taking fur-bearing animals and 
regulating the taking of and traf­
fic in hides and skins taken from 
fur-bearing animals; providing 
for the propagation thereof; levy­
ing license fees and privilege taxes 
in connection with said business; 
enactin·g necessary provisions in­
cidental to said subject and pur­
pose; amending Section 9 of Chap­
ter 177, General Laws, Regular 
Session of the Thirty-ninth Legis­
lature, and declaring an emer­
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Section 9 of 

Chapter 177, of the General Laws of 
the Regular Session of the Thirty­
ninth Legislature be, and the same is 
hereby amended so as to hereafter 
read as follows: 

"Section 9. It shall be unlawful 
for any person to take, sell, offer 
for sale, buy, offer to buy, or to have 
in his possession the pelt of any wild 
fur-bearing animal protected by the 
Laws of this State during the closed 
season for the taking or possessmg 
of such pelt; provided, nothing in 
this Act shall affect the present zone 
law relating to wild fox, wild beaver 
and wild otter. The closed season 
on all wild fur-bearing animals shall 
be from the first day of February 
until the thirtieth day of November 
of the same year, both days inclu­
siVe; muskrats excepted, the closed 
season on which shall be from the 
sixteenth day of March until the fif­
teenth day of November of the same 
year, both days inclusive. Provided, 
that persons ·handling hides, skins or 
pelts of fur-bearing animals shall 
have ten days immediately following 
the open season for such pelts in 
which to dispose of the same; pro­
v;ded, that any person may keep and 
have in his possession such pelt or 
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pelts, taken during open season, for 
his own personal use. 

Sec. 2. Any person desiring to 
raise and propagate any of the fur­
bearing animals shall be permitted to 
take the same for propagation pur­
poses under regulations provided by 
the Game, Fish and Oyster Commis­
sioner, provided, the animal or the 
pelt thereof is not sold except during 
the open season for the taking of 
same, as provided in Section 1 of 
this Act. 

Sec. 3. A buyer of hides and 
skins is one who buys direct from the 
trapper, with the intention to sell to 
another in this State, and who sells 
to another in this State or who acts 
as an agent of another in this State 
in suc1i purchase. 

Sec. 4. Buyers are classified and 
divided into two .classes, namely; res­
ident and non-resident. Resident 
buyers are those who have for a pe­
riod of twelve months previous to 
their application for license have 
been bona fide residents of this 
State; all others are non-resident 
buyers. 

Sec. 5. - A dealer in hides and 
skins is one who buys from a trap­
per, either directly or indirectly, and 
ships and exports from this State 
either directly or indirectly, the skins 
and hides so bought, or buys from 
a buyer and exports from this State 
the skin and hides so bought, or· 
buys from either a trapper or buyer 
and sells such skins and hides for 
manufacturing into a finished prod-
uct in this State. · 

Sec. 6. Dealers are hereby divid­
ed into two classes, namely: resi­
dent and non-resident. Resident 
dealers are those who have for a 
period of twelve months previous to 
their application for a license been 
bona fide residents of this State. 
Texas corporations organized with­
in twelve months prior to the legal 
open season for trapping shall he 
considered resident corporations. 
All others are non-resident dealers. 
Any person, other than the trapper 
shipping his own catch, who ships 
or carries skins and hides of fur­
bering animals out of this State shall 
be considered a dealer. 

Sec. 7. A resident buyer herein 
defined, before commencing business 
must procure annually from the 
Game, Fish and Oyster Commission­
er, one of his duly authorized li­
censed deputies, or county clerk, a 

buyer's license, which shall be fur­
nished upon the payment of the 
sum of Five ( $5.00) Dollars. Said 
license shall state the name, the resi­
dence, age, height, weight, color of 
hair and eyes of licensee. A fee of 
twenty-five cents may be retained 
by the officer issuing and reporting 
the sale of such license as his com­
mission. 

Sec. 8. Any non-resident buyer 
herein defined before commencing 
business must procure annually from 
the Game, Fish and Oyster Com­
missioner, one of his duly author­
ized deputies, or a county clerk, a 
non-resident buyer's license, which 
shall be furnished upon the pay­
ment of the sum of Twenty-five 
($25.00) Dollars. Said license shall 
state the name, residence, age, 
weight, height, color of hair and 
eyes of the licensee. A fee of Three 
( $ 3 .0 0) Dollars may be retained by 
the officer issuing and reporting 
sale of such license, as his commis­
sion. 

Sec. 9. Any resident dealer here­
in defined before commencing busi­
ness must procure annually from 
the Game, Fish and Oyster Commis­
sioner, one of his duly authorized 
deputies. or a county clerk, a resi­
dent dealer's license, which shall be 
furnished upon the payment of the 
sum of Twenty-five ($25.00) Dol­
lars. Said license shall state the 
firm name of the dealer, manager's 
full name, street address, town and 
county. A fee of Three ( $3.00) 
Dollars may be retained by the offi­
cer issuing and reporting the sale 
of the license as his commission. 

Sec. 10. Any non-resident dealer 
herein defined before commencing 
business, must procure annually 
from "the Game, Fish and Oyster 
Commissioner, one of his duly au­
thorized deputies, or a county clerk, 
a non-resident dealer's license which 
shall be furnished upon the payment 
of One Hundred ($100.00) Dollars. 
Said license shall state the firm 
name of the dealer, manager's full 
name, street address, town, county 
and state. A fee of Five ( $5.00) 
Dollars may be retained by the offi­
cer issuing and reporting the sale 
of such license as his commission. 

Sec. 11. That every dealer and 
buyer as defined in this Act must 
file with the Game, Fish and Oyster 
Commissioner, not later than the 
tenth day of each month a complete 
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sworn report on pr;nted forms fur-1 and be forwarded or delivered to the 
nished by the Game, Fish and G'.1m~, Fish and Oyster ~ommission, 
Oyster Commissioner, of the kind :w1thm ten ~ays of the time of mak­
and number of hides and skins pur- mg such shipment. 
chased in this State, and a sworn Sec. 15. Every resident dealer, 
report of all such pelts shipped out every buyer of a non-resident dealer 
of this State during the preceding and every trapper before shipping 
month. Dealers must pay to the hides or skins covered by this Act, 
Game, Fish and Oyster Commission- must secure from the Game, Fish 
er, or pay to one of his dnly author- and Oyster Commissioner, a tag or 
ized representatives thereof, the full tags to be attached to such ship­
amount of the tax due on such furs ment or shipments. Such tags shall 
as required by this Act; except, that be of a distinctive color, bear a se­
non-resident fur buyers and non- rial number and entry headings for 
resident dealers must pay the tax information as to the character and 
provided herein at the time ship- value of these shipments, consignor 
ment of such furs are made. and consignee, and shall be provided 

Sec. 12. That there be and is with a detachable stub which stub 
hereby levied a tax on all skins and I shall bear the same serial number 
hides taken from any wild fur-bear- and entry headings as appear on the 
ing animals which tax shall be paid body of the tag. Such stub must 
to the State through the Game, Fish be filled out with a duplicate of in­
and Oyster Commissioner by dealers formation appearing on the body of 
herein defined, or by the trapper, the tag and be forwarded or deliv­
shipping his own catch in or out of ered to the Game, Fish and Oyster 
the State as follows: On wild musk- Commission within ten days of the 
rats, wild opossum, wild polecat or time of making such shipment. 
skunk, wild ringtail cat, wild civet- Sec. 16. It shall be a violation of 
cat, wild fo~, wild ba?ger, ~me cent this Act, for any person, firm, cor­
o~ each skm; c:in wild mmk, and poration or association, to ship or 
w1~d raccoon, five cents on each carry from this State, any skin or 
skm. hide of any fur-bearing animal on 

Sec. 13. That all fur-bearing ani- which the said tax Is due, without 
mals protected by law and the skin the said tax being paid to the Game, 
or pelt taken from such fur-bearing Fish and Oyster Commissioner as 
animal is hereby declared to be and provided in Section 12 of this Act. 
to continue to be, the property of the Sec. 17. No hides or skins cov­
people of this State, until all taxes ered by this Act intended for ship­
or charges levied herein are paid, ment shall be accepted by any post­
and regulations herein are followed; office, express company, common 
notwithstanding the grant to take carrier, or their agents, unless there 
or have the same in possession. is attached to every package com-

Sec. 14. That the hides and prising such shipment one of the 
skins shipped from this State, must tags hereinbefore specified. 
be so tagged as to show the nµmber Sec. 18. All monies collected 
and kind of hides in the shipment, from the taxes, licenses, fines and 
consignor, shipping point, consignee penalties for the violation of this 
and destination. Tags suitable for Act, shall belong to the Special 
compliance with this provision must Game Fund of this State, and shall 
be secured from the Game, Fish and be paid over by the Game, Fish and 
Oyster Commission, by all shippers Oyster Commissioner to the Treas­
requiring them for actual shipment. urer of this State, during the first 
Such tags shall be of a distinctive week of each month, and shall be 
color, bearing a serial number and credited to the Special Game Fund 
entry headings for information as to of this State, and for the enforce­
the character and value of the ship- ment of the provisions of this Act 
ment, consignor, and consignee, and and the game laws in general. 
shall be provided with a detachable Sec. 19. The date of collecting of 
stub bearing serial number and entry taxes on all wild fur-bearing animals 
headings as appear on the body of herein fixed, shall become effective 
the tag; such stubs must be filled on such pelts taken on and after the 
out with a duplicate of information first day of December, 1929. 
appearing on the body of the tag Sec. 20. Every person, firm, or 
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corporation, violating any of the 
provisions of this Act, shall upon 
conviction be punished by fine of 
not less than Ten ($10.00) Dollars 
nor more than One Hundred ($100) 
Dollars, and shall forfeit his license 
privilege for a period of twelve 
months after conviction. 

Sec. 21. If any Section of this 
Act shall be held unconstitutional 
it shall not affect any other Section 
of this Act, and all Sections save the 
one that may be declared unconsti­
tutional shall continue to be in full 
force and effect. 

Sec. 22. The fact that there is 
no adequate law regulating and pro­
tecting the fur industry of this 
State, creates an emergency and an 
Imperative public necessity that the 
constitutional rule requiring bills to 
be read on three several days in each 
House be suspended and said rule is 
hereby suspended, and this Act shall 
take effect from and after its pas­
sage, and it is so enacted. 

FORTIETH DAY. 

Senate Chamber, 
Austin, Texas, 

Tuesday, March 5, 1929. 
The Senate met at 10 o'clock a. 

m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Neal. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
W.illiamson. 

Petitions and Memorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 
By Senator Parr. 
S. B. No. 607, A bill to be entitled 

"An Act to authorize the Commis­
sioner of the General Land Office 
of the State of Texas to issue an oil 
and gas lease to H. M. Holden, his 
heirs and assigns, for a term of five 
years and as long thereafter, as oil, 
gas or any other mi.f1eral is produced 
in paying quantities, upon Mmeral 
Survey 688 for 703.86 acres in Nue­
ces Bay, Nueces County, Texas, being 
the Survey included in Permit No. 
5242, conditioned that the said H. 
M. Holden, his heirs or assigns shall 
pay to the General Land Office in 
advance for the benefit of the Avail­
able School Fund a sum of one dol­
lar per acre, per year, until oil, gas 
or other minerals be produced dur­
ing said five year period, when a 
royalty equal to one-eighth of the 
market value of the gross production 
shall be paid in lieu of said rentals, 
providing for a forfeiture and rein­
statement and declaring an .emer­
gency.'' 

The bill was read first time and 
referred to the Committee on Public 
Lands and Land Office. 

By Senator Love: 
S. B. No. 608, A bill to be entitled 

"An Act vesting the right of emi­
nent domain in the Board of Mana­
gers of the North Texas Junior Agri­
cultural, Mechanical and Industrial 
College; and declaring an emer­
gency." 

The bill was read first time and 
referred to Committee on Civil Juris­
prudence. 

Simple Resolution No. 88. 

Senator Parr sent up the follow­
ing resolution: 

Whereas, An all wise Providence 
in His goodness and mercy hath seen 
fit to call from our midst an hon­
ored and much beloved member of 
this Senate, the Honorable Jeff Mc· 
Lemore, who departed this life or 
this 4th day of March, 1929, at Lar­
edo, Texas. 

Whereas, as a member of the Sen­
ate and as a member of the House 


